






Supreme Court of Appeals of Virginia 
at Richmond 
SALLIE B. TEMPLE, ET ALS., 
v. 
VIRGINIA AUTO MUTUAL INSURANCE 
COMPANY 
}'ltOi\I THI•~ CIRCUIT COURT OP BRUNSWICK COUNTY 
HULE 14. 
113. i\ l: i\UH:R OF CoP!Es TO BE Fn.Ro AJ:< n D ELIVERED TO OPPOS-
ING Covx:-mL. Twenty copi cs of cnch hrief sbal1 be filed with 
t!i e clerk of the t•onrt , ancl at least two eopies mailed or cle-
livcred 1o opp0Ri11g· counsel on or hefore t he day on which t.he 
brief is filecl. 
~ti. Sm,: .\)."D 'l'ni::. Briefs shall he printed in t :-,-pe not less 
i11 s ize than small pica, auc.1 shall h(• nine inc:lies in length 
:rn<l six i11cl1 es in wid th, "'0 as to conform in dimensions to 
t h<' nr iuied r i>eonl~. Tlw record m1mber of the cnse shall he 
prinietl on all brif• fs . 
The forcgoi11 ~ is pdn I ell i11 snrn 11 pica type for the informa-
tion of c·onnseJ. 
::\I. B. 'WATTS, Clerk. 
Court opens at 9 :30 a. m. ; Adjourns at 1 :00 p. m. 
/Kl ~14 S~ J 

INDEX TO PETITION 
(Record No. 2648) 
Page 
Petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . 1 * 
.Statement of the Case ................. ~ .. , . . . . . . . . . Z4' 
Assignment of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13* 
A . . . 13* rgum.ent .......................................... . 
Agreement had· between Company's Agent and J. R. 
Temple on May 27, 1938 . . . . . . . . . . . . . . . . . . . . . . . . . 17* 
The doctrine of !aches and estoppel, as applied to ap- * 
pellants and appellee . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
Damages . •. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . 44"' 
Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49* 
Certificate of Counsel . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 50• 
Citations 
Oases: 
Temple, et al., v. Moses, 175 Va. 320, 8 S . .ID. 2d 262...... 9• 
Temple, et al., v. Ellington, 177 Va. 134, 12 S. E. 2d 826.. 9• 
Dickenson County Bank v. Royal Exchange Assur., 157 
Va. 94; 160 S. E. 13 ........................... 13* 
Universal Ins. Go. v. Mo'l.1,el, 165 Va. 651, 183 :S. E. 230 .. 13* 
Green v. Southwestern Voluntarv .Assu. (Va. 1942), 20 S. 
E. 2d 694 ....................................... 17* 
Scholz v. Standard Acc. Ins. Co., 145 Va. 694, 134 S. E. 
728, at 732 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30* 
29 American Jurisprudence, Section 243. . . . . . . . . . . . . . . 31 * 
Ruling Case Law, Volume 23, p. 351, Section 47 ...... · .. 31* 
29 American Jurisprudence, Section 1099 ............ 34* 
29 American Jurisprudence, Section 1108 ............ 34~ 
29 American .Jurisprudence, Section 1109 ............ 34* 
29 American Jurisprudence, Section· 1114 ............ 35* 
Woodley v. Old Dominion. Ins. Co. (Va. 1879), 31 Gratt. 
362 . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 35* 
Continental Casualty Co. v. Lindsay, 111 Va. 389, 69 S. 
E. 344 ......................................... 35* 
Niagara Fire Ins. Co. v. Jordan, Ga. 68 S. E. 611 ...... 36* 
Bidwell v . .Astor Ins. Co., 16 N. Y. 266 ................ 36* 
Mass. Bonding Co. v. Piedmont, etc., Service Station, 165 
Va. 167, 181 S. E. 397 . . . . . . . . . . . . . . . . . . . . . . . . . . 38* 
Royal J.ndmnnity Co. v. Hook, 155 Va. 956, 157 .S. E. 414. 38* 
n INDEX TO PETITION'. 
Page 
North River Ins. Co. v. Le'Wis, 137 Ya .. 321, 119 S. E. 43. 39• 
Creech v. Mass. Bonding~ Ins. Co., 160 Va. 567, 169 S. 
E. 545 . . . . ...... · ............. ,. . . . . . . .. . . . . . . . . . 39'"' 
1 May Ins.-, 3 Ed. (Secs. 154-154A) · .. I;· •••• ;; •••••••••• 40"" 
Goode, et al., v. Ga. Home Ins. Co., 92 Va. 29'1, 23 S. E. 
744 .. . . . ...................... ! ••••••••••••••••• 40• 
2 Wood· Ins. (2d- Ed.), Sec. 433 •..... ·1 ••••••••••••••••• 40*' 
Westchester Fire Ins. Co~ v. Rose, 159,Va. 633, 166 S. E. 
469 • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 • 
Mutual Benefit .Assoc. v. RatcUff e, 163 Va. 325, 175 ·S. E. 
870 . . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . 48:9 
Home Insurance Company v. Strange, 70 Ind. App. 49, 
123 !N".- E. 127 . . . . ...... ; ......•......... ~ . . . . . . 43• 
Joyce on Insurance (2d Ed.) 425 ...................... 43• 
Harrison v. Provident Re.lief .A.ssop., 141 Va. 659, 126 S. 
E. 699 . . . . ................... l • • • • • • • • • • • • • • • • 43• 
Pfiester v. ·Missouri State Life Ins. OoJ, 85 Kans. 9"1, 116 
P. 245 . . . . .................... J • • • • • • • • • • • • • • • • 43"' 
' , .. 
. ~· 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
-Record No. 2648 
SALLIE·B .. TEMPLE, WTuLIAM J. TEMPLE AND ROY 
R. TEMPI.iE, .ADMINISTRATORS OF THE ESTATE 
OF JOHN ROBERT TEMPLE, DIDCEASED, Appel-· 
lants, · · · 
versus 
VIRGINIA AUTO l\ffiTU.AL INSURANCE COMPANY,. 
Appellee. ' · 
PETITION FOR APPEAL, 
To the Ho'iiorable Chief Justice and .Associate Jiistwes of the 
Suprenie Court of .Appeals of Virginia: 
Appellants, Sallie B. Temple, William J. Temple and Roy 
R. Temple, Administrators of the estate of John Robert 
Temple, deceased, respectfully represent that .they are ag· 
grieved by a final decree of the Circuit Court for Brun~wick 
County, Virginia, entered on the 11th day of May, 1942, in 
a certain suit in equity, in which your appellants were com .. 
plainants, and the appellees,. Virginia Auto Mutual Insurance 
Company, was respondent. · 
The object of the said suit is to re~orm a policy of auto-
mobile ·liability insurance, issued by the appellee company, 
and· for appellants to recover a judgment of the appellee 
company for liquidated damages, caused by the failure of 
appellee to perform its contract and agreement. r 
A transcript of the record, together with all exhibits, in-
troduced in evidence, is presented herewith, and page 
2• references herein *are to the pages of the transcript. All 
exhibits, which are being transmitted in kind, have been 
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initialed by the J udge··~'of' the lower court, and are properly 
identified in the transcript. 
STATEMENT OF THE CASE. 
John Robert Temple was a native, 1
1 
and life-long resident, 
of Brunswick County., V_irginia, residing in the Brodnax com-
munity. He was married~ and, upon his death, left surviv-
ing him a wife and 10 children. During his lifetime, Mr. 
Temple, by virtue of his natural abilities and industry, was 
successful in accumulating a large estate. He operated a 
great number of farms, sawmills, cotton gin, and served as 
president of two · .banking institutions. During· his life, he 
was, for a numl:,er of years, on the Board of Supervisors of 
Brunswick ·County, and was at one time Treasurer of the 
county. He was a inan of keen intbllect, and kept fully 
abreast of modern trends and conditions. 
On May 27, 1938, Mr. Temple was the owner of four motor 
vehicles, to-wit: An International 1h Ton Pick-up; a Ply-
mouth Coupe ; a Chevrolet Sedan; and, an International 
1 ¥2 Ton truck. 
The record in this case shows that Mr. Temple had always 
caused his vehicles to be covered by what is commonly known 
as ''bodily injury. liability, property damage liability, and 
collision insurance" (R., p. 151). In May, 1938, the com-
panies having the said insurance, and the expiration dates 
of the policies thereon, were as follows : 
17 chicle 
lnternational % Ton Pick-up 
Plymouth coupe 
Chevrolet sedan 
lnten1ationa1 1-}'2 Ton truck 
Company I 
State Farm Mutual 
Insurance Company 
State Farm Mutual 
Insurance Conipany 






· May 22, 1938 
June 12, 1938 
September 19, 1938 
March 25, 1939 
3i: *In May, 1938, Walter Turnbull, of Lawrenceville, Vir-
ginia, was conducting· a general insurance business and 
agency, in the town of Lawrencevill'3, Brunswick C.ounty, Vir-
ginia, and had been so eng-aged for 1a period of thirty-six 
years (R., p .. 4~) .. tt that time, be w~s the duly_ authorized 
agent of the Vir~;mia Auto Mutual Insurance Company, ap-
pellee company (R., pp. 49-51)~ he and the said company hav-
mg entered into an A.aenou A,qremnent on Augu·st 11, 1936 
(Exhibit Turnbull "A"). He was nossessed of all the forms, 
binders, stationery, application blanks, and other supplies 
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of the appellee company. He ·was the recognized agent of 
the company in Lawrenceville, .tlrunswick ·Uounty and this 
section of Virginia, dealing with the public as such agent, 
soliciting business, 1ssumg· binders, de11vering policies, col~ 
lecting premiums, advertismg the company, and in other ways 
representing· himself as the company's ag·ent, and, in turn 
being represented by the company as its agent. 
On May 2, 1938, Walter Turnbull was furnished with finan-
cial statements of the company by Mr. U. C. Childress, the 
assistant manager of the company, the said statements -hav-
ing· been admittedly furnished to enable Walter Turnbull to 
use same in solicitmg '' a large volume of' business for said 
company" (Exhibit, ''-Childress, No. 1"). 
As such agent, and presumably, armed with the financial 
statements sent him by Mr. Childress, Walter Turnbull, on 
May 27, 1938, went to the residence and place of bu·siness of 
J. Hr. Temple, near Brodnax, Virginia (R., p. 54). The ob-
ject of the visit was to solicit Mr. Temple's insurance busi: 
ness, Mr. Temple having intimated on a prior occasion that 
he was willing· to give Mr. Turnbull some of his insurance 
(R., p. 53). Upon his arrival at Mr. Temple's store and of-
. tice, it appears that Mr. Temple got from his safe a num-
4•» ber of *insurance policies, covering his motor- vehicles, 
and certain memoranda showing· the expiration dates, 
etc. That these policies were exhibited to, and inspected by, 
Walter Turnbull, and the Temple line of insurance was then 
and there discussed (R., pp. 55-59). 
Walter Turnbull testified that J\fr. Temple ag-reed, on that 
day (May 27, 1938), to give him the bodily injury and prop-
erty damage liability, and collision insurance, on three of 
his vehicles, to-wit: the 1h Ton International Pick-up, the 
Chevrolet sedan, and the Plymouth coupe, the said vehicles 
having- been formerly ·covered by the State Farin Mutual 
Insurance Company, with policies expiring on the dates afore-
said (R., p. 55) ; That it was then and there understood and 
agreed that the said vehicles were to be covered, as of their 
expiration dates, by policies to· be written in the Virginia 
Auto Mutual Insurance Company, the Company represented 
by Mr. Turnbull (R., pp. 55-56) ~ 
That it appeared· that the policy on the % ton Interna-
tional Pick-up, with the State Farm Mutual, expired on May 
22, 1938, but that the said State Farm Mutual gives its policy-
holders a g-race period of ten days from the expiration date, 
in which to pay the premium, ai1d keeps its policies in force 
during said grace period (R., p. ~52). That there being some 
question in the 'minds of both Walter Turnbull and' J. R. 
Temple as to how this grace perio!l extension operated, · and, 
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"to be on the safe side'', and in order that Mr. Temple be 
fully protected, it was then and there ~greed by Mr. Temple, 
and by Mr. Turnbull, as agent for the appellee company, that 
a binder would be forthwith issued on i the said ~ Ton Inter-
national Pick-up, in controversy, and that a formal policy 
would be immediately thereafter written, covering the said 
pick-up. For testimony concerning Turnbull's confer-
5ai. ence with Temple, see pages 54, 55, 56, *58, 59, 61, 62, 
66, 80, 100, 197, ~30 of the transcript. 
On the same day that Mr. Turnbull got the liability insur-
ance for the Virginia Auto Mutual Insurance Company on 
said three vehicles, he was also successful in getting Mr. 
Temple to permit him to write a fire, insurance policy on a 
building owned by Mr. Temple situate'
1
about three miles east 
of White Plains, Virginia, the amount: of the coverage being 
$500.00, and the premium being $5.70, the said policy having 
been written in The Automobile Insurance ,Company, of Hart-
ford, Connecticut, a fire insurance company (R., p. 56-Ex-
hibit "Turnbull No. 1"). That at the time of this confer-
ence, Walter Turnbull represented to J. R. Temple that the 
premium on the business given him, to be immediately w~it'-
ten,. would be as follows, to-wit: 
Premium on International 1h Ton: Pick-up, 
Premium on Plymouth coupe : 
$27.27 
29'.25 
5.70 Fire insurance premium on buil~ng 
Total $62.20 
(R., pp. 56-57.) 
Walter Turnbull was indebted to Mr. Temple at the time 
of this transaction, which indebtedness was evidenced bv a 
note, and it was agreed by them that, of the amount due .. for 
said premiums ($62.20), Mr. Turnbull would be credited 
$25.00 on said note, and Mr. Temple wo;uld give him his check 
for $37.20 for the balance (R., pp. 53, 188, 189). The credit 
was duly given by Mr. Temple, and the check duly written 
and delivered to Walter Tumhull, and bv him cashed and 
collected (R., p. 57, Exhibit ''Turnbull B''). 
Following this conference, and when Mr. Turnbull left Mr. 
Temple's office, he took with him the old policies of insur-
ance written by the State Farm Mutual on the three vehicles 
( which policies were never thereafter s.een by Mr. Temple or 
any member of his family), tog·ether with a memorandum 
6* as to the *expiration dates .of the various policies, in-
cluding a memorandum (R., pp. 135-136, Exhibit, '' Turn-
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bull G''), showing particularly the motor number, etc., of 
the International pick-up, and the e-xpiration date. of the said 
State Farm Mutual policy thereon; '11hat these policies, mem-
oranda, etc., were brought by Mr. Turnbull back to his office in 
the town of Lawrenceville, Virginia, to be used by him in pre-
paring the binder on the International pick-up-1 and incident 
to having the policies issued on all three vehicles upon the 
expiration dates of the policies then binding thereon. 
Mr. Turnbull testified that he came home late that night, 
and the next morning, instructed the clerk in his office to 
forthwith issue the said binder, covering the said % Ton 
International Pick-up, and gave her certain memoranda in-
cident thereto (R., p. 60); That he signed the 'binder in blank 
(R., pp. 60, 61); That althoug·h it had been agreed by him 
and Mr. Temple that the binder would be issued on the 1h 
Ton International Pick-up, a clerical error was made in his 
office, in the writing of the binder,· and that the 10-day binder 
(R., p. 22) was issued and signed by him, as the authorized 
representative of the Virginia Auto Mutual Insurance Com-
pany, as of May 27, 1938, at 11 a. m. (the exact hour of the 
conference with Temple the preceding. da.y), which inad-
vertently described the said ,Chevrolet sedan, instead of the 
1h Ton International Pick-up, but-correctly set forth the lim-
its of liability, to-wit, bodily injury, $5,000.00 for one person; 
$10,000.00 for one accident; property damage, . $5·,000.00; de· 
ductible collision $50.00 (R., pp. 32, 60, 61, "Exhibit E", 
filed with Bill of Complaint); That this binder was enclosed 
with a letter (R., p. 34-Turnbull Exhibit E) written by 
Vvalter Turnbull to J. R. Temple, dated May 28, 1938, in 
which he stated that the binder was to cover the Chevrolet 
that was insured in the State Farm Mutual, which policy ex-
pired on 'JJ!lay 22, 1938. That the same mistake was .made· 
7* •in this letter, as in the binder, it being bis intention for 
the binder to cover the International 1h Ton·Pick-tip that 
was insured in the State Farm Mutual, which policy expired 
May 22, 1938; That the only policy that expired on May 22, 
1938, was the State Farm Mutual policy on the International 
:IA:- Ton Pick-up, and that there wa8 no occasion to issue a 
binder or a policy on the Chevrolet, since the policy thereon 
did not expire until September 19, 1938. 
It was the intention of both :M:r. Turnbull and Mr. Temple. 
for the binder to cover the International pick-up only,· and 
in the same letter, Mr. Turnbull wrote that he would see that 
both of Mr. Temple's cars were fully protected, meaning that 
policies would be issued, covering the Plymouth and Chev-
rolet upon the expiration dates of the old policies with the 
I 
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State Farm Mutual on these two vehicles (134). The 
binder, together with the letter transmitting same, was· 
mailed· to J. R. Temple, and Mr. Temple either did not read 
the letter and binder, or, if he read same, did not catch the 
error prior ta his death. Nearly. two 1: years after his death, 
the letter and binder were discovered by one of his adminis-
trators, as :hereinafter set forth. 
Following the issuance of the binder, vV alter Turnbull, act-
ing as agent ·for the company, executed an application for 
automobile insurance, which is filed with the papers (De-
fendai1t 's Exhibit :No. 6). This application was not signed, 
and was not seen, by Mr. Temple (R., pp. 333-334). · Mr. 
Temple's name was admittedly, sign~d thereto by Walter 
Turnbull. Mr. Turnbull signed his o\vn name on the type-
writer,· and admits that he did not advise Mr. Temple of the 
necessity of any application, and that he · (Turnbull) re-
g·arded · the application only as a matter of form (R., p. 91). 
'.rhe subsequent actions of the company also show that they 
attached little significance to the application. 
8* *This application purports to be aii application by 
Mr. Temple for insurance on the Chevrolet sedan, ·and 
the Plymouth coupe. The applicati011, which ,vas typewrit-
ten by Mr. Turnbull, or in his office, requested that a policy 
be issued, covering the Plymouth, and dated ·June 12, which 
is the expiration date of the policy of the State Farm Mutual, 
which covered that vehicle. The application further re ... _ 
quested the policy on the Chevrolet to be dated J-µne 2, 1938~ 
-exactly ten days from May 22, 193~, the expiration date 
of the said State Farm Mutual policy covering the 1h Ton 
International Pick-up, it being the int~ntion of ·Mr. Turnbull 
to date the policy on the exact expiration date of the 10;.day 
grace period which the .State Farm Mtttual is alleged to give 
its · policyholders. ' · · 
The same mistake, in describing the vehicle to be covered 
as a Chevrolet, instead of a % Ton Inte1·national Pick-up, 
was made on the· application as was made on the binder. 
On June 2, 1938, as requested by its agent, the Virginia 
.Auto Mutual Insurance Company caused its policy AC6486 
(Exhibit ''G'' filed with Bill), describing· the said Chevro-
let sedan, instead of tl1e 1h Ton ·International Pick-up (R,., 
p. 64), and its policy AC6488 (Exhibit! "H" filed with Bill), 
correctly describing the Plymouth ~oupe, to: be issued (R.., 
p. 65). The policies were mailed to comnany's ag-ent, Walter 
Turnbull, at Lawrenceville, Vfrginia. The ·originals of both 
policies are with the papers in this case. and ort the hack of 
each policy is the label of Walter Turnbull. The policy on 
the Chevrolet, it being the policy which: erroneously describes 
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the vehicle as a ·Chevrolet, instead of an International % 
Ton Pick-up, booame effective June 2, 1938, and that on the 
Plymouth became effective June 12, 1938. Neither ·of the 
policies were ever delivered to J. R. Temple, it appeai'ing 
that, subsequent to the death of J. R. Temple, the poli-. 
9* cies were handed to Vv. J·. Temple, one of the *adminis--
trators of the estate of J. R. Temple (R., p. 163). . 
On June 11, 1938, J. R. Temple, while operating his 'S~itl 
~ Ton International Pick-up, was involved in a collision with 
a Ford automobile operated by one, John A. Moses (R., p. 
66). As a result of injuries received in this accident, J. R. 
Temple died on June 12, 1938 (H,., p. 104). Both vehicles 
involved were completely wrecked. John A. Moses and the: 
six passengers in his automobile received personal injuries 
of a very serious nature. 
After the accident, and growing out of same, suits wefe 
instituted against the appellants as administrators of J. R. 
Temple, by J olm A. l\f oses, Mary Ellington, Preston B. 
l\foses, Administrator of Billie W. l\foses, deceased, Lillian 
Alice Moses, Lucy Dix, and Florence Ellington. 
The said John A. :M:oses recovered a judgment against the 
appellants, as administrators of the said estate, for $10,-
000.00, in the Circuit Court of Brunswick County, Virginia, 
which judgment was subsequently affirmed hy the Supreme 
Oourt of Appeals of Virginia. (TP.mple, et al., v. Moses, 175 
Va. 320, 8 S. E. 2d 262). This judg·ment, with interest from 
March 11, 1939, and costs, was paid by the administrators 
of the estate of J. R. Temple on March 10, 1941, and the t<>tal 
amount paid, in satisfaction thereof, court· costs, and the 
costs incident to defending the a.ction, aggi-egated $14,719-.49 
(R.., p. 29'). 
In connection with the suit of Mary Ellington against ap-
i:>ellants, this case was def ended bv appellants in the Cir-
cuit Court 0f Brunswick C'ountv, Virginia, and in the Su-
preme Court of Appeals of Yir00inia, and was ultimately de-
cided in favor of appellants. f Te-niple, et al., v. Ellin,qton, 
177 Va. 134, 12 S. E. 2d 826). The costs incident to a proper 
defense of said cause of action a~·gregated $2,186.85 (R.., p. 
30). 
10* *The other four ().ases against the said estate were 
ultimately compromised bv · appellants ~t $2,000.00 (R.., 
p. 31). appellants feelin~ th~t thP. cost incident to properly 
defending the said causes of ;u•tion would amount to more 
tlum the sum naid in comnromi~P. thereof. 
FolJowinA· the occurren~e of the said accident. in which 
.T. R. Temple met his dP.ath, ancl whic'h immediatelv resulted 
in the six suits being :filed, .as aforesaid, the appellants and 
8 Supreme Court of Appeals of Virginia 
their attorney made investigatio11, to determine if the 1h Ton 
International pick-up were insured, but came to the con-
clusion that the policy of liability insurance thereon expired 
with the State Farm Mutual on May 22, 1938, and that the 
grace period likewise expired on June i 2, 1938, and prior to 
June 11, 1938, the date the accident ocqurred (R., p. 112). At 
that time, neither the appellants, nor their attorney, had any 
knowledge of the negotiations had between Walter Turnbull 
and J. R. Temple on May 27, 1938, and, notwithstanding 
Walter Turnbull was fully apprised of the accident, and the 
resulting suits, he kept silent as to the transaction he had 
with the decedent (R., pp. 160, 326). Appellants were with-
out the benefit of the old policies with the State Farm Mu-
tual, and other memoranda bearing thereon, the same hav-
ing been delivered to Walter Turnbull by the decedent, and 
appellants were forced to rely upon correspondence with the 
State Farm Mutual for such information as they were able 
to get, concerning· the coverage on tlr,e vehicle involved in 
the accident. 1 
Appellants acc.ordingly defended said cases, both in the 
Circuit Court of Brunswick County, and in the Supreme 
Court of Appeals of Virginia, upon the assumption that they 
had no insurance covering the said vehicle involved in the ac-
cident (R., p. 113). · 
The estate of the said J. R. Temple was considerable, and 
innumerable old policies of insurance, papers, etc., were 
11 * turned over to his *administrators, following his death. 
It took a long time for the administrators to make ex-
amination of all the papers, and determine if any were per-
tinent to the proper administration of the estate. During 
April, 1940, .W. J. Temple, one of the tidministrators of said· 
estate, in going through some of his father's effects, came 
across the letter written his father by: Walter Turnbull on 
~ay 28, 1938, enclosing- the binder (R.. pp. 34-157-158; Ex-
hibit "Turnbull E "). The said W. J. Temple noted a refer-
ence therein to a policy whic11 expired May 22, 1938. He 
then wrote to the State Farm Mutual for duplicates of the 
old policies (R., p. 159). This led to further investigation 
by the administrators and their attorney, and the discovery 
of the check in the amount of $37.20, and an examination of 
the two policies issued by the Virginia A.uto Mutual Insur-
ance Company in June, ·1938. I 
Immediately following the discovery bf this letter, and the 
information aforesaid, the administrators and their · attor-
neys confronted Walter Turnbull and demanded an explana-
tion of the letter. Tl1e said Walter Tnrnb_ull th~n an_d there, 
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for the first time (R., pp. 159, 160), admitted the true con-
tract and agreement which he hacl with J. R. Temple on May 
27, 1938, and fold the administrators that it was his inten-
tion to bind and cover the International pick-up, which was 
covered by the State Farm Mutual policy expiring May 22, 
1938, and not the Chevrolet, which was covered by a policy 
with the said company which did not expire until September 
19, 1938. He further admitted that the mistake in describing 
the vehicle in the binder and in transmitting· the motor num-
ber and make of the vehicle to the company, as a basis for 
the issuance of policy AC6486 was a clerical error made in 
his office. The only explanation he had to offer for remain-
ing· quiet and concealing this information from appellants 
was that he was in bad health after the accident (R., p. 82). 
He further stated that he notified the company over tele-
12• phone the day the accident occurred, *advising that the 
accident had occurred, and the fact that the company 
wa~ supposed to be covering the International pick-up in-
volved therein (R., pp. 67, 68). He stated that when the 
company told him their policies did not cover the vehicle, he 
assumed nothing could be done. to correct the mistake, and 
that the pick-up was ,,ithout insurance, and therefore kept 
quiet. 
Following this confession, or admission, of Walter Turn-
bull, agent of the appellee company, appellants had their at ... 
torneys notify the company of the accident, and all proceed-
ings which had been had in the Circuit Court for Brunswick 
County, and the Supreme Court of Appeals of Virginia, 
growing- out ·of the accident, and demanded that the appel-
lee company fulfill its contract. The first of a long series oi' 
letters written the defendant company by the complainants' 
attorney is dated May 9, 1940 (Exhibit ''Lewis No. 1"). From 
May 9, 1940, until the institution of this suit, the said ap-
pellee company was kept fully advised at all times of all pro-
ceedings had in connection with the cases, and was repeatedly 
reauestecl to defend the suits and otherwise to fulfill ifa, ~on-
tra.ct of insurance, which it refused and failed to do (Exhih-
its "Lewis Nos. 1, 2, 3, 4, 5, 6, and 7''). 
Immediately following a final disposition of all the cases 
aforesaid, and· a determination of the damages sustained by 
appellants, as a result of the accident, and failure of the ap-
pellee company to fulfill its contract, this suit was instituted. 
the bill of· complaint having been filed on the 19th day of 
March. 1941 (R:, p'p .. 1-34), to which bill the appellee com-
pnny filed its demurrer (R., p. 35), plea of estoppel and laches 
(R., pu. 35. 38) and answer (R., pp. 38, 45). The case was 
argued before the Circuit Court of Brunswick County on 
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December 11, 1941, and on May 11, 1942, the cou.d .announced 
. its decision, and .entered a final decree, dismissing the 
13~ ,complainants' bill of complaint (R., pp.· 45-46), from 
~which action of the trial court 'this appeal is taken. 
I 
ASSIGNMENT O:B., ERROR. 
i 
T.he court .er:red in disniissing appeUants' bill of com.plaint, 
and ui refusing to reform policy No. AC648o, issu,ed by ap-
pellee c.ompa;ny, and render a jud.qment in fa·vor of appel-
lants against appellee for d.a·nia.._qes shown by the evidence .. 
ARGUMENT. 
That equity has jurisdiction to reform written instruments 
in a case, is beyond controversy, and is too well settled to 
admit of the citation of authorities. Dickenson Coiinty Bank 
v. Royal Exchange .Assit,r., 157 Va. 94; 160 S. E. 13; Univer-
sal Ins. Co. v. Il1ouel, 165 Va. 651, 183: S. E. 230. 
As stated by Justice Browning in Dickenson Cownty Bank 
v. Royal Exchange Ass'ltr., supra, quoting from Ruling Case 
Law, Volume 23, p. 309: 
"The power to reform instruments is a corollary of the 
court's power to compel the performance of agreements 
fairly. and legally entered into, which is one of the peculiar 
branches of equity jurisdiction. Certain it is that there is 
no ground on which jurisdiction in equity is more fully es-
tablished, more important or ancient, I and more readily en-
tertained and freely exercised.'' I 
In the instant case, we respectfully :submit that there was 
a mutual mistake-that is~ there was a meeting of minds be-
tween tT. R. Temple, on the one pa rt, and Walter Turnbull, 
a.gent for appellee, on the other '!)art. and that these two men 
actually agreed, on Mav 27, 1938~ at about 11 o'clock a. m., 
that the said % Ton Interm,tional Pick-no be covered with 
ljahility insurance. as herein before alleQ;ed. and that appel- · 
lee company's binder fmd policv woulcl be j ssned on said ve-
hicle, pursuant to said ag,-roement. The mechanics of how 
this would he accomnlished was left un to tl,e a<:rent. as iR 
customary in such mattArs. Ho,vever. the binder and 
14* contract, in its written *form. did not express what was 
roallv intended bv the :narties therP.to, h1 t1mt both the 
hinder nnd fontract inadvertentlv rlee<"1·ibe the vellicle as a 
Chevrolet sedan, instead of a 1/o Ton International Pick-nn 
truck. We now seek to make the instrument conform to the 
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agreement or transaction entered into by Mr. Temple and 
Mr. Turnbull, in accordance with the intention of the parties. 
We. appreciate fully that to justify reformation, proof 
must be clear, convincing and satisfactory, leaving no rea-
sonable doubt that the writing docs uot correctly .embody the 
parties' intention, and we respectfully submit that the evi-
dence in this case meets this test. 
In order for a proper determination of this suit, it will be 
first necessary for the court to decide whether or not Walter 
Turnbull was the agent of the Virginia .Auto Mutual Insur-
ance Company on May 27, 1938, when he agreed to write the 
automobile liability insurance policies covering Mr. Temple's• 
vehicles. 
,ve submit that even a casual reading of the record in this 
case, and an examination of the exhibits, will convince the 
court that l\fr. Turnbull was acting- as agent for the ap-
pellee at the time, and within the scope of his authority. The 
court's attention is directed to the following: 
1. The agency agreement dated A ug·ust 11, 1936, which ad-
mittedly has never been terminated in accordance with para-
graph 10 thereof (this agreem~nt is Exhibit "Turnbull .A."). 
2. Plaintiff's exhibit "·Childress No. l'', it being· a letter 
from Mr. C. C. Childress, assistant manager of appellee 
company, to Walter Turnbull. This letter, stmuling alone, 
woitld be conclusive proof o.f a.r1ency. It acknowledges and 
thanks Mr. Turnbull for a letter written the company by 
Turnbull, enclosing a cbPck for policy on behalf of a 
15* Mrs. C. B. King, of Gasburg, Virginia, which *policy 
was written by the company through Walter Turnbull. 
It mentions the enclosure of :financial statements of the com-
pany, the purpose of which was to enable the agent, Turn-
bull, to advertise the company. The last paragraph in the 
letter states plainly that it is the desire of the companv, as 
expressed bv their assistant ge11Pral manager, for lJ!lr. Tu.rn-
bitll to 11,se the statements to enable him to sell a lar,Qe volume 
of business for the cornpan.y. · · 
3. When policies .A:06486 and A06488 were issued by the 
company, the originals were mailed, not to .T. R. Temple, but 
to the ,company's agent, Walter Turnbull, to be, by the said 
Turnbull, delivered to J. R. Temi1Ie. 
4. Wl1en said policies werA i~~:i,ed. the a,nent's corJU thereof 
was .~e11t to Walter Turnb'IIU. tl1erp,hv reco!?,'nizin~ him as its 
a~ent and the person entit]P.d to tl1e ~onies (R.., pp. 97-98, 
Exhibits "Turnbull 0'' and "Turnbull D"). 
5. Neither J. R. Temple, during his lifetime, nor his ad-
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ministrators, after his death, were ever billed for the premium 
on either the policy written on. the Plymouth, or the one that 
was e;rroneously written on the Chevrolet (which should have 
covered the International pick-up). Premium statements were 
sent direct to Walter Tumbull, the company looking to him 
for payment thereof. (See "Turnbull Exhibit H".) 
6. As further evidence of agency, the court's attention is 
directed to plaintiff's Exhibit "Childress No. 3", it being 
the agent's copy of another policy written by Walter Turn-
bull; said policy being No. AC54112, covering the % Ton 
pick-up of one E. N. Ellis. The sairl ag.ent's copy was sent 
to Walter Turnbull. 
7. It is to be noted that .as late as July 5, 1938, when it was 
necessary for the company to place au indorsement on a 
policy which had been previously written for one C. E. 
16* Hall, of South Hill, Virginia, through ,v alter *Turn-
bull 's agency, the company sent w· alter Turnbull, its 
agent, an "agent's copy of indorsement". 
8. The court's attention is directed to defendant's Exhibit 
No. 7, it being a letter written the Virginia Auto Mutual In-
surance Company, and signed "'Valter Turnbull, Agent". 
This letter concerns the premium on a policy of one Mrs. C. 
B. King, and a balance apparently due the company by 
Walter Turnbull on the LaCrosse Transfer Company policy. 
It was in this letter of April 30 that Mr. Turnbull requested 
the ~nancial statements, which were p~·omptly dispatched to 
him by Mr. Childress on May 2, 1938. 
9. Walter Turnbull was possesse.¢1. of: the usual forms, sta-
tionery, binders, etc., supplied by insp.rance companies to 
their authorized representatives. Note particularly the 10-
day binder, and the application for a11tomobile insurance. 
10. In addition to the above, lV" alter Turnbull testified 
freely and frankly, and stated on the witness stand that he 
was, in May, 1938, the agent of the coh1pany, and remained 
its agent until some time during the fall of 1938, when some 
disagreement arose between him and the company over the 
LaOrosse Transfer ·Company business; That he received full 
commission on all business that he wrote for the companv, 
and that 110 brokerag·e fee was paid by him, or deducted from 
his commissions. · 
We respectfully submit that the above evidence and cir-
cumstances show conclusively that on l\fay 27, 1938, at the 
time Mr. Turnbull solicited the insurance of Mr. Temple, he 
was the duly authorized agent of the Virginia Auto. Mutual 
Insurance Company. 
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He was clothed with all the powers of a general agent, 
with the right to issue binders, thereby immediately 
17* · binding his company in a contractual *relationship, 
pending the issuance by the company of a formal policy. 
While it appears that it was ·the custom of the appellee 
company to issue its policies on submitted applications, a 
careful inspection of the application filed with the transcript 
(Defendants' Exhibit No. 6), as well as an inspection of 
the ten-day binder (R., p. 32, Exhibit No. E filed with Bill), 
will disclose no limitations or restrictions upon the authority 
of the agent in committing the appellee cqmpany to the risk 
in question, and in making the contract he did with Mr. 
Temple. 
However, as will be hereinafter argued, it is immaterial · 
whether the said Walter Turnbull was regarded as a gen-
eral agent, a special agent, or a mere soliciting agent, he 
had the power to take applications and write binders. l\fr·. 
Temple had no knowledge of any-limitation upon his power, 
if any such limitation existed, whfoh is expressly denied, and, 
therefore, the decedent had the.rig·ht to assume that the pow-
ers of the agent were co-extensive with the business en. 
trusted to his care. Green v. Southwestern Voliintary . ..4.ssu. 
( Va., 1942), 20 S. E. 2d 69f. 
:Mr. Turnbull was clothed with all the ostensible power, and 
we feel it cannot be denied that his agreement and transac· 
tion with Mr. Temple were as agent of the company, and, 
therefore, his acts the acts of the company . 
.A.grcenient Had Between Oo-nipany's .Agent and J. R. Temple 
, on May 27, 1938. 
At the expense of repetition, may we again direct the 
court's attention to the fact that Mr. Temple was not the 
type of man that would drive, or permit a vehicle to be driven, 
without liability coverage thereon. He appreciated the dan-
gers involved in taking such a risk, and the record shows 
that every vehicle owned . by him, or in which he had 
18* an interest, was fully *covered with liability insurance. 
The evidence shows that appellee's agent soug·ht out 
Mr. Temple at the home of the latter, on May 2-7, 1938, and 
there made personal inspection of numerous poli_cies and 
memoranda concerning the coverage of the motor vehicles in 
question. He did not rely 111,pon 1J!lr .. Temple for this infor-
mation. 
As to just what occurred at this conference between Ml'. 
Temple and Mr. Turnbull, we respectfully invite the court's 
Supreme Court of Appeals of Virginia 
attention to the testimony of uppellee 's own agent, Walter 
Turnbull: 
'' Q. Will you please state the circumstances under which 
this business was solicited, and whethe;i· or not, as the result 
., of your solicitation, you got any of his: business Y 
'' A. I saw him on the street here, and I told him I owed 
him some money and that I would like to get some business 
which would probably help me pay off his indebtedness. He 
suggested that I come up to see him, and on }fay 27 I went 
over to his store, and, at that time, I would go over with some 
policies and things and he would give me some business to 
write for him at that time. 
'' Q. You say you went over with , some policies; which 
policies do you mean I 
"A.. When I went into the store, he said, 'Walter, I am 
glad to see you; I realize you have not been given exactly a 
square deal in some business matters, and I want to give 
yon some of my business, if not all of it, and I especially 
want you to look after my liability insurance on all my au-
tomobiles and trucks and things I have.' He went back to 
his safe and got the policies out and the expiration notices, 
and he said, 'These are the policies, and I want you to cover 
me'. I made a memorandum. 
"Q. Will you state how many policies and expiration no-
tices you examined there in l\fr. Temple·'s store in May, 
1938? 
'' A. There were three, I think. 
"' Q. Three policies Y 
"A. Three policies, and three notices that he bas in his 
possession. 
"Q. Will yon state with what companies those policies 
were written, and the vehicles covered by the policies, if you 
recall f , 
"A. They .were written by the State Farm Mutual, of 
Bloomington, Illinois, and. they covere 1d a Chevrolet, a Ply-
mouth and International Truck-a half-ton pick-up 
19* truck. 
*" Q. Now, what agreement did you have with Mr. 
Temple in re~:ard to liabilitv insurance on the three vehicles 
yon ·have just mentioned-tl1e International truck, the Ply-
mouth and the .Chevrolet 1 
"A. ·well, he told me this. that the nolicv on the Inter-
national truck had expired o·n Mav 22, -and he wanted that 
covered at once, and that tl1e other two policies would ex-
pire in a few days, or a short time, according to the notice 
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that he .gave me, and to renew them as they expired, and to 
see that his property was properly covered. 
'' Q. What did you tell him when he told you he wanted 
the International truck covered immediately t 
'' A. I told him it would be necessary to give him a binder 
to cover that, and I would send him a binder as soon as I 
reached home, and he asked what the premium would be, and 
I told him what the premium would be on that and also on 
the policy that expired on the 12th of June on the Plymouth. 
I told him I fig'Ured it would be about fifty-six dollars and 
some cents'' (R., pp. 54, 55, 56). 
And again on page 5-7 of the Record: 
"Q. You referred to another policy that Mr. Temple had 
with the State Farm Mutual Company, of Bloomington, Illi-
nois, which covered the Chevrolet sedan and which you say 
expired on or about September 19, 1988; will you state what 
conversation or agreement you had with refe;rence to the re-
newal of this policy upon the expiration date1 
"A. Well, he gave me a memorandum, and I also person-
ally made a private note on the back of some blank checks, 
and this memorandum showed the dates of all three policies, 
when they expired, becanse there was a misunderstanding 
on the part of Mr. Temple in ,connection with the State Farm 
Mutual as and when they did expire. 
'' Q. Were you to have the policy on the Chevrolet upon 
its expiration t 
"A. Yes. He gave me that and told me to renew all these 
policies and to keep them covered for him. 
"Q. \¥hat company did you agree to renew these policies 
int 
"A. I told him that day I represented the Virginia Auto 
Mutual and I would place the business with it.'' 
And again, on page 59 of the Record : 
'' Q. Will you please state wl1ether or not you examined 
the policy and expiration notice in re!?,·ard to the Interna-
tional truck on your visit to l\fr. Temple on May 27? 
"A. I examined all three: 110 had them all and several 
other policies of different kinds that day. 
"Q. Had any of the nolicioR that vou examined expired 
other than the policy whicl1 covered the International truck f 
'' A. No. 
16 Supreme Court of Appeals of Virginia 
20* *'' Q. When did the policy whichl Mr. Temple had with 
the State Farm Mutual coverin!g the International 
truck, expire T i 
'' A. On May 22, 1938. That, according to the slip that he 
gave me and the notice that he had. ! 
'' Q. About what time of day did you; have this conference 
with Mr. Templet i 
"A. I think about 11 o'clock A. M. That was on a Friday. 
'' Q. This conversation took place in &our office or in Mr. 
Temple's office t ! 
'' A. In Mr. Temple's store. · 
'' Q. That store is located in Brunswick County near the 
town of Brodnax, is it not Y 
"A. That is correct.'' 
Mr. Turnbull testified positively that the binder which he 
executed and mailed to Mr. Temple de·scribed the improper 
vehicle therein. The court's attention is directed to the fol-
lowing question_s and answers : 
'' Q. Will you please examine that binder and state whether 
or not the s.ame is correct and correctlf describes the vehicle 
that you intended to bind for your company? 
'' .A.. .No, because this . binder covers the Chevrolet, and 
there was no need to give a binder on the Chevrolet when 
the policy on the Chevrolet did not expire until September 
19, and it was the intention to cover ]\fr. Temple on the In-
ternational truck, because that policy had expired on May 
22, and it was evidently a clerical error on the girl's part 
in copying this Chevrolet automobile instead of the pick-up 
truck. · · 
'' Q. Then, do I understand you to say that the binder 
which was issued by you should have described the Interna-
tional truck rather than the Chevrolet sedan that it does de-
scribe! · 
"A. That is correct. 
"Q. With that exception are there any other errors show-
ing on the face of the binder? · 
'' A. I think not. 
'' Q. You stated a minute ago that when you sent this binder 
to Mr. Temple you wrote him a letter; a copy of this letter 
is filed with the bill of complaint marked 'Exhibit F'; I now 
hand you the original of the letter, and ask if that is the 
letter that you wrote ]\fr. Temple at the time the binder was 
enclosed¥ 
'' .A.. It is. 
"Q. In this letter_ 1\1:r. Turnbull, the second paragraph 
reads as follows: 'This binder is to cover the Chevrolet that 
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was insured in the State Ifarm Mutual, which policy expir-ed 
on May 22nd.' Will you state whether or not that was a 
correct statement? 
''A. No, because it should not have been the Chevrolet., but 
should have been the International truck, that expired on 
May 22. 
'' Q. Which polfoy covered what. v.ehicle t.llat expired May 
22,, 19387 _ 
"A. The policy in the State Farm Mutual on the In· 
21 * ternational *truck expired on May 22,, 1938.'' (R., pp. 
61-62.} 
Mr. Turnbull testified that he went to the scene of the 
accident the day Mr. Temple's 1h Ton International pick-up 
was in cQllision with the car driven by John A. ~oses, and 
there identifi~d the pick-up as the same vehicle that he in• 
tended to cover, his testimony being as follows: 
"Q. Do you know what vehicle he was driving at the time 
he had the accident in which he met his death? 
"A. Yes; he was driving the International truck. 
''Q. Is that same same International truck which was 
formerly covered by a policy with the State Farm Mutual, 
of Bloomington, Illinois, which expired on May 22, 1938 Y 
'' A. That is right. 
"Q. Is that the same truck about which you and Mr. 
Temple had your conversation and agreement on 1viay 27, 
1938? 
'' A.. Yes. 
"Q. Is it the same truck which you testified should hava 
been described and identified in the ten-day binder and in 
policy A. 06486 Y 
"A. Yes. 
'' Q. Was this truck in collision with another vehicle at the 
time Mr. Temple was hurt Y 
'' A. Yes.'' (R., pp. 65-66.) 
. On cross examination, Mr. Turnbull repeatedly testified 
that the vehicle which the binder, application and policy should 
have covered, pursuant to his agreement with Mr. Temple, 
was the % Ton International Pick-up truck, and not the 
Chevrolet. The court's attention is directed to the follow-
ing testimony: 
·"A. It didn't cov-er the truck because it was put on the 
Chevrolet through error. That is why. rt was simply a 
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clerical error on the part of the girl iti my office who put it 
on the Chevrolet instead of the International truck. 
'' JM~r. Harrison: Vv e object to this line of questions on 
the ground that the vehicle covered byj the policy in question 
is a matter of law about which this witness cannot testify .. 
He can testify concerning the facts and circumstances about 
issuing the policy and what took place .about the time he con-
ferred. with Mr. Temple, but as to which vehicle was covered 
and during what time is a question of law about which this 
witness is not advised and cannot testify in this case.'' (R., 
p. 80.) 
22fi *On page 100 of the Record the co1:1rt wilLobserve that 
Mr. Turnbull testified that the company issued a policy 
on the wrong car because he furnished them with the wrong 
information. 
'' Q. Let's see if the letter is not plain, and you have al-
ready testified about it: The only policies you ordered from 
the company were the policies tliat were sent you 1 
"A. That is true to a certain extent. 
'' Q. Subject, of course, to the error which was not made 
by it at least Y · 
"A. They issued a policy on the wrong car. 
"Q. Because you g·ave it to them wrong¥ 
"A. I gave it to them wrong." 
And again, on page 197 of the Record : 
'' Q. Now, you say there was a clerical error on the part 
of the girl in your office: Did you give her a written memo-
randum, or did you tell her what to bind? 
'' A. I gave her several memoranda on the different cars, 
and it was my intention to tell her to cover the truck, but as 
to what was on the binder, I don't recall. 
'' Q. As to what was on the paper that she copied it from Y 
"A. Yes." 
The court will observe that the above testimony, given by 
a man who was the agent of appellee, is clear, convincing 
and satisfactory. It can hardly be argued that Mr. Turn-
bull is biased or prejudiced in favor of the appellants, in 
view of the silent vigil that he kept for more than two years 
following the accident. during wl1ich time the appellants were 
kept in ig·norance of the transaction and agre.ement had be-
tween him and their decedent. 
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.Although the evidence shows that Mr. Turnbull is a dia-
betic, and has been in ill health for a number of years, coun-
sel for the appellee subjected him to a very rigid cross ex-
amination, and his testimony, character and reputation have 
been attacked in this proceeding. One of the officers of the 
company, E. N. Hardy, Jr., vice-president of the Virginia 
.Auto Mutual Insurance Company, testified that he would 
not believe Mr. Turnbull on oath and that this was his atti-
tude in May, 1938, notwithstanding the company had 
23* Mr. Turnbull *as its agent at that .. time, was accepting 
insurance business from llim, and urging· him to pro-
duce more business for the company. , 
,ve hold no brief for l\fr. Turnbull-in fact, we feel that 
his actions in not going to the administrators of J. R. 
Temple's estate, and making a full, free and correct dis-
closure of his contract with the decedent on May 27, 1938, 
were highly reprehensible. The secret that he, and appellee 
company, kept locked within their breast for a -perio.d of two 
years, has cost the estate a large sum of money, and has 
placed upon the appellants, and their attorneys, a burden 
and responsibility which should have been shouldered by the 
appellee company. It was for this protection that Mr. 
Temple paid the company's agent, in advance, the premium 
due on the policy which should have covered the ~ Ton In-:: 
ternational pick-up, and which would have covered this ve-
hicle, instead of tl1e Chevrolet, hut for the error occasioned 
by the negligence and carelessness of the company's agent 
in transmitting the proper information to the company, as a 
basis for the issuance of its no1icy AC6486. It is nowhere. 
claimed that the company WOllld not have insured the ~ Ton 
International pick-up as readily as it insured the Chevrolet 
and Plymouth; on the contrary, it is testified that the appel-
lee company was encouraging· its agents in writing pick-up 
trucks or automobiles, by charging· the same premium on such 
vehicles as was charged on passenger automobiles (R., pp. 
88, 195). 
While we feel that the testimonv of Walter Turnbull, 
standing alone, is sufficient to justify a reformation of the 
contract in this case~ this testimony is corroborated by facts 
and circumstances that speak evcm louder than the words 
uttered by the witness on the ~tand. 
It is a concessum in thiR case tl1t1t tJ1e only policy which had 
· · · expired, or was in the ant. of expirin~, on Mav 27, 1938, 
24* was the policy written i'hv the State Farm Mutual In-
surance ·companv, covrdn~· the lf:> Ton International 
uick-uu, the said policy havin~· bP-en originally written on 
J\fay 22, 1936, with premiums payable thereon on May 22 and 
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November 22. It was this policy, a duplicate of which ls 
in the record (Exhibit '"V{. J. Temple No. 1"), which was 
the subject of nearly all the conversation had between Mr. 
Temple and Mr. Turnbull on May 27, 1938. This policy ad-
mittedly expired on May 22, 1938, and it was, therefore, the 
1A, Ton International pick-up that· needed immediate cover-
ag·e, although there was some discussion as to whether or not 
the ten-day grace period extended the· coverage to June 2, 
1938. 
· The State Farm Mutual policy on the Chevrolet automobile 
had nearly five months to run, since it did not expire until 
September 19, 1938. Therefore, there was no need for any 
uneasiness as to the coverage on the Chevrolet. . 
The State Farm Mutual policy on the Plymouth expired 
June 12, 1938, and Mr. Turnbull secured the correct motor 
number, expiration dates, etc., insofar as this vehicle was 
concerned, and appellant's policy AC6488 was correctly 
written thereon. 
As evidence of the meeting of minds of Turnbull and 
Temple on May 27, 1938, at 11 a. m., in regards imµiediate 
coverage of the vehicle which needed this coverage (the ~ 
Ton International pick-up) the court's attention is directed 
to the date and time of the conference had between these two 
men. Mr. Turnbull did' not return to his office on May 27, 
it appearing that he arrived in Lawrenceville late that night. 
However, when he went to his office the next morning, and 
signed, and directed the issuance, of the binder, it is to be 
noted that the binder was not .dated May 28, 1938, the date 
it ;was issued and written, bitt wa.<; dai(~d, (1!J1,d related back 
to the exact hoitr and elate o.f the ;conference and agree-
25* ment-May 27, 1988, at .11 a. m. fThe court is asked to 
inspect the original of this bindJr, which is a part of 
this rooord. I 
It is further noted that when the binder was transmitted 
to Mr. Temple on May 28, 1938, a letter was written by the 
appellee's agent, stating that the binder was to take care of 
him (Temple) until he could get the policy issued, and ex-
pressly stating that tho binder was intended to cov~r a ve-
hicle (which he inadvertently called a Chevrolet, instead 
of a 1h Ton International pick-up) that w~s insured in the 
State Farm Mutual, which policy expired on May 22. That 
was the only one policy which expired on May 22. TherP-
f ore, this letter, the original of which is filed as au exhibit, 
and whose authenticity is not challeng·ed, could only have re-
ferred to the International % Ton pick-up. . . 
The court's attention is directed t.o the application for au~ 
tomobile insurance (Def't.'s Exhibit No. 6), which was 
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neither seen nor signed by Mr. Temple, the latter's name 
having been signed .thereto by Walter Turnbull. It will be 
noted that this application directs that the policy on the 
Chevrolet (which should have be?en the 1h Ton International 
pick-up) be dated June 2, 1938. This substantiates the tes-
timony in regards the confusion as to whether or not the 
State Farm policy, which expired May 22, 1938, was extended 
ten days therefrom by a grace period. The binder was is-
sued to cover the possibility that the ten-day grace period 
was not allowed. The policy was dated June 2, 1938, which 
is exactly ten days from· May 22, 1938. From the evidence, 
and other facts and circumstances, it is manifest that this 
was not a mere coincidence. 
As further corroboration of Mr. Turnbull, the court's at .. 
tention is directed to the aggregate of the premiumi;, on bus~-
ness written for Mr. Temple on May 27, 1938, to-wit, 
26* $62.20. It cannot be denied that this amount of *$62.20 
was in payment of the premium on the % Ton Inter-
·national truck, inad'V'ertently described as a Chevrolet,~ in 
the amount of $27.27, on the Plymouth, in the amount of 
$29.25, and the fire policy in the amount of $5.70. The genu-
ineness of Mr. Temple's check to Walter Turnbull in the 
amount of $37.20, is unchallenged. This check, with the 
$25.00 credit allowed Turnbull on his indebtedness to Tem-
ple, aggregates exactly $62.20. The check was duly cashed 
and collected by Mr. Turnbull, the effect of which was that 
Mr. Temple paid his insurance premiums in advance, to the 
authorized representative of appellee company, who, under 
and by virtue o:f his agency agreement with the company, 
had both the legal and moral right to collect the premiums, 
and who was required to collect same under this agreement. 
The court's attention is further directed to a penciled 
memorandum made by ,valter Turnbull during bis confer-
ence with lVfr. Temple, and which he broug-ht back with him 
to his office. (Exhibit "Turnbull 0".) This mE•morandum 
correctly· sets forth the motor number, model, etc., of the 
Internntional pick-up, and provides for a. renewal in May, 
19B8, of the po~icy which was at that time in the State Farm 
Mutual. 
As further corroboration, the court's attention is directed 
to the actions of Mr. Turnbull immediately following the ac-· 
cident involving this particular pick-up truck. Mr. Turnbull 
fostified that immediately after he went to the scene of the 
accident, J1e returned to Lawrencevi1le, and went into the 
local telephone exchange office,. and there made a long-dis-
tance telephone call to the appellee company in Richmond, 
i 
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advising someone in the office of the Company of the acci-
dent. nnd to the effe.ct that one of Mr. Temple's vehicles, 
which lm had covered, was involved. While this statement 
on the part of Mr. Turnbull was challenged by appellce, 
27~ it is •corroborated by the testimony of :M:iss Frances 
Pharr, a lady of unimpeachable character and reputa-
tion, who has been employed in the local telephone office for 
19 vears. · Miss Pharr tesiifieR that she recalls Mr. Turnbull 
eonim.g in.to the telephon13 office, on telephone business. on 
.Tune 11, 1938, the day of the accicfont. This visit was im-
pressed upon her because Mr. Turnbull was the first person 
to inform her, and the others in the office, of the serious acci-
dent. which resulted in the death of Mr. Temple ancl a pas-
senger in the Moses automobile, and serious injury to others. 
Mr. Turnbull did not have a telephone in either his office or 
his home at that time. 
In further corroboration of Mr. Turnbull's testimony, that 
he called the appellee, and notifiecl it of the accident, and 
their coverage, we direct the court's attention to the very 
suspicious and unusual actions of Mr. U. C. Harper and Mr. 
E. N. Hardy, Jr., on June JR, 1938, the Monday following 
the accident. Notwithstanding Mr. Hardy is vice-president 
of the company, which is a very large and busy organization, 
and notwithstanding M1·. Harper ·is the general claims man-
ager of the company, neither of whom would ordinarily have 
anything to do with a claim until it had been reported to him 
in due course, the records show that both of these men WP.re 
huddled over a telephone on June 13, 1938, c.alling an attor-
ney in LawrenceYille-Mr. E. P. Barrpw. The object of the 
call was to make a simple request that Mr. Barrow ascertain 
the make of Mr. Temple's vehicle involved in the accid~nt. 
'r.l1is. notwithstanding on .June 11, the date of the acciclei1t, 
they.had only one policy in force (Poliey A06486) which er-
roneously described the Chevrolet, instead of the Interna-
tional Pick-up truck, and not.withsfa~nding they allegedly 
made the call because of n news item in the Sunday's 
28* Richmond Times..1Dispatch, which edcsc.ribed the 
Temple vehicle as a truck. 
Tl1e request made of Mr. Barrow was an unusual one, in 
that he was not only requested to ascertain the make, motor 
number, etc., of the w~hicle hut to take 8omcone with him to 
watch him do it. 
It iR fl. matter of common knowleclg·e, among· both attorneys 
and laymen, that claims nre usually reported either by 1.he 
assured· or l1is family, 0r by the loc>al agent. The fir~t re-
pprts of such claims usua1ly clear through the local agents ( as we claim was done in this case by the telephone can of 
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Mr. Turnbull). All companies have claims adjusters, who 
make preliminary investigation, attorneys being employed 
only in event of litigation, or tbreatenC\d litigation. 
Therefore, the actions of the appellee 's officials in the above 
respect are contrary· to all procedure usually followed by 
companies writin~: automobile liability insurance, and we 
submit that, had they not been advised by Mr. TurnbuH of 
the accident, and the mistake in coverage, they would not 
have conducted themselves as they did, and made the unusual 
request of Mr. Barrow, but would have permitted the claim 
to have ta.ken its mmal course. There was nothing in the 
news report to cause all the excitement in the office-of that-
company, and their records show the only policy of the com-. 
pany then in force was a Chevrolet:- sedan. Something hap-
pened to cause all that adivity, and "that something was-
the telephone call from Turnbull.'' 
Refore discussing the lmv applicable to the case, we de-
~ire to direct the court's attention to the effort made by: 
counsel for the appellee to show that the premium quoted· 
Mr. Temple by its agent ($27.25) would· have been g·rea.ter 
on the International % Ton Pick-up than on the ·Chevrolet-
sedan. .Although C. C. Childress, an emµloyec of ap-
29""' pellee, testified on direct '*t1xamination that ·the policy 
on the pick-up would have cost $50.00 or more instend 
of $27 .25, it developed on cross examination that this state-
ment was not true, and that the premium report~d by him 
wa8 for commercial trnckR, of tt tonnage in excess of ~ ton .. 
He finally admitted, as had been testified to by :Mr. Turnbull,. 
that his company was writing· pick-up trucks of % tonnage 
at th~ same rate aR passeng·er automobiles. This admission· 
was secured from him onlv when he wns confronted with a 
nolicy written by his company one month prior to Mr. Turn-
bull's·visit to Mr. Temple. This policy was on a 1937 model" 
Ford % Ton pick-up, in which the premium was only $18.75 .. 
(Exhibit Childress No. 3.) Of course, the premium for col-
lhdon insurance is necessarily dependent upon the value of· 
the automobile, and the value ·thereof is fixed by tJ1e model 
or year purchased. It will he O'bserved that Chevrolet, which 
was erroneously de~cribed in tlte policy, was purchaRed in 
1986. and that the International 1h Ton pick-up- was also pnr-
chased in 1936. 
Unlike a ~tock or old line rompany, the Virginia Auto 
Mutual Insurance Company had no fixed rate for premiums, 
it heine; a .mutual company, and at that time writing these 
policies '' off the manual.'' 
We respectfully submit that the above evidence, and cor-· 
roborative facts and cirr.umstances, show conclusively that 
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the minds of Mr. Temple and M:r. Turnbull met on May 27, 
1938. as to the vehicle to be insured, and that the error that 
crept into the transMtion waE: made the morning following the 
agreement had between the parties, when Mr. Turnbull filled 
out tl1e binder and the application. He simply did not read 
correctly the information that was in his possession. This 
was solely his error, a.ncl, therefore, the error of the com-
pany. Everything that happened in this case ''stemmed'' 
from the mistake that Walter Turnbull made the morn-
30"' in~ after his visit and conference *with .T. R. Temple. 
While the competency of Mr. Turnbull as a witness 
haR not been questioned in this case, ~·e direct the court's 
n.ttention to the holding of Justice Bu;rks, in the case of 
8c·holz v. Standard Acc. l11,s. Co., 145 Va. 694, 134 S. E., 728, 
at 732: 
· ""Wellford was a mere agent of the defendant company, 
had no interest in the confroversy, and, although the assured 
iR dead, W {)llf ord waR a. competent witness at common law, 
and does not require corroboration under Section 6209 of 
the Code. '' ' 
, The Doctrine of Laches and Estoppel, as Applied to Appel-
. lants and Appellce. 
The appellee filed a formal answer to the bill of complaint, 
simply denying the allegations thereof, and also ,filed its plea 
of estoppel and !aches. 
We submit, with confidence, that if there has been any 
laches in this case, it has heen the !ache's of the appellec com-
pany, and not the appellants. The only- laches chargeable to 
appellants, and their decedent, is their delay in not discover-
ing· the clerical error, made by Walter Turnbull, or in his 
office, and in not giving the appellee notice of tl1e accident. 
The evidence discloses that policy AC6486 of appellec was 
never .delivered to or seen by the decedent, J. R. Temple. It 
is true that a formal bindor, signed by Walter Turnbull, nnd 
couched in the usual teclmical and legal terms waH mailed 
to him. Mr. Temple is dead. and it isi not known if he ever 
saw or read the binder, but even if hd did, it is doubtful if 
l1e would have understood its terms. How~ver, the wording 
in the letter of apl_)ellee 's agent, in transmitting this binder 
to Mr. Temple, was calc>ulated to lull the decedent into a sense 
of secnrity. the letter having· said ~pecifically that the policy 
was to cover the vehicle which expired on May 22, and 
31,;;, vituallv tl1e w110Ie of •the conference between the two 
men having concerned the polic.y on tl1e 112 Ton Inter-
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national Piek-up Truck, which expired on this day. It is a 
matter of common ]mowledge, of which this court has taken 
judicial notice in numerous cases, that policies of insurance 
and binders. are not usually read by the assureds. They rely 
upon the agents to give them correct coverage. .A.s said by 
.Tustice Browning, in Diohinf(O'fl Oou1ity Bmik Y. Roval Ex-
change Assiirance1 supra, quoting· from Ruling C.a5e Law, 
Volume 23, p. 351, section 47_ ~ .·· 
"The fact that insured accepted a policy of fire insurance 
without noticing a mistake, generally held not to J)reclude 
llim from having the mistake corrected, even though he failed 
to read the policy over, or carelessly read it. Policies of fire 
insurance are rarely examined bv the insured. The same 
degree of vigilance ancl critical examination would not 1-Je 
expected or demanded as in a case of some other instru ... 
men ts. ~ • $," · 
In the same case, the court,. quoted with approval from 
Corpus Juris: 
"Whether the failure of the insured to reacl and examine 
the policy is such neg·ligence on his pa.rt as defeats his right 
to a reformation, depends on the facts and circumstances, 
it heing sometimes held that there is negli~ence, but 1nore 
often that there is not." (Italics supplied.) 
On the question of assured 's failure to rea.d the policy, and 
delav in discovering faults in the policy, it is said, in 29 
American Jurisprudence, section 243 : 
'' Failm·e of the insured to read the policy issued does not 
necessarily bar its right to reformation. * "" * The greater 
number of cases, however, have held under the facts ilt~olved, 
that the receipt and retention of a fire insurance policy, with-
out examining to ascertain whether or not it c.onf ormed with 
the a1mlication, does not defeat the insured 's rig·ht to a 
reformation. 
'' This r.esult is reached in recognition of the fact that poll-· 
cies of :fire insurance are rarely examined by the insured, 
and even where examined, are not alway~ enlightening to him, 
dne to the technical and complicated language in which the 
contract is usually couched. Another practical factor 
32* considered in reaching *such a result, is that the appli-
cant usually tells the insurer's agent of his coverage 
necessities, and relies on the a.gent for a policy in accordance 
therewith.'' 
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It may •. therefore, be assumed that Mr. Temple, upon 1 e-
ceiving the binder, casually read it, o~ put it away withoJ1t 
inspection, or that he relied on the k11:owledge of appellce's 
a.g·ent, Turnbull, and supposed that he ]jad drawn it con·ectly. 
In either event, the authorities are unanimous in holding that 
this wonld not preclude him, ()r his administrators, from hav-
ing the mistake corrected. 
The appellee further contended that the administrators 
·were guilty of want of dilig·ence and delay in findirig out the 
Prror that was made in the policy, and jn giving notic~ uf the 
accident to the company. ! 
We tesp:ectfully submit that this position is not tenable. 
As aforesaid, Mr. T'emple wa8 a man of consideraMe affairs, 
a country merchant, with no system of bookkeeping or filing·. 
,vith. a life span in excess of seventy years, and with numer-
ous businei.:;s affairs and properties, this court '.!rm well 
ima~ne the state of his records, and the numerous papers, 
fire insurance policies, and other documents, that were lit-
erally ''dumped into the lap'' of his administrators, follow-
ing his death. W. J. Temple, the acting administrator of the 
estate. ~o testified. The estate was so involved that it was 
necessary for the administrators to employ a firm of Certi-
fied Public Accountants to make up the tax returns, and the 
estate iR being more or less handled aR a receivership. 
W .. T. Temple testified that his father died during tlie busy· 
season in the County Treasurer's office, and that for several. 
months following his death, be was able to give but· littfo 
attention to the estate. However~ th~ lappellee 's agent mi.fde 
no di~r.loRlll'N! to the adminfatrators lof his contract with, 
their decedent, and there was no-thin~ which coutcl· have. 
33ii ]eel the 6 adminiRtrators to suspect the transaction. It 
cannot be said tl1at the check of $37.20, stanclin~( alone, 
was sufficient. The administrators came into possession of 
tens of thousands of old ·~ancellecl c.hecks of their de~edont. 
rrhe administrator testified that fifty or more policies of in-
Fmrance were turned over to him. Ai day or two following 
the death of decedent, and before the qualification, it appears 
that Mr. Turnbull delivered the two• p01icies, AC6486 and 
AC6488, advisin~· that they covered two of Mr. TemplH's ve-
hicles, but making no mention of the mistakes he ma<le in 
polic); AC6486. There i~ ahsolutely nothing· on the face· of. 
these policies that would have aroused any suspicion on the. 
part of the adminif,trator. 
It is to be remembered that the old :policies with Urn State 
Farm Mutual, were apparently delivered to Walter Turnbull 
by Mr. T·emple and by him misplaced,, or destroyed, so, even 
thoug·h the administrators had been charg·ed with the duty 
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of going over the numerous policies in their possession, and 
weeding out duplicates, snclt inspection. by them would have 
disclosed nothing, since the policies with the State Farm 
Mutual were not in the decedent's possession at the time of · 
his death. 
It is diflicult to imagine how the administrators could. ha~o 
acted in the premises, other than they did. W. ,J. Temple 
did :finally discover the binder and letter among some old 
effects of ,T. R. Temple, and iuan old personal fll~this. nearly 
two years .after the decedent's death. The discov<:n~y was, 
frankly, made by accident. "°VVe contend. that the admiuistra.-
tor could not be charged with neg1i~ence or want of diligence 
for not having· gone through this file before he did. We RU~ 
mit that he was under no legal duty oi· obligation to reacl ,all 
the old correspondence received or written by bis father, in 
an effort to ferret out an act of negfoi;ence and carP.lessness 
on· the part of appellee 's agent, ·of which the administrators 
had no knowledge. 
34~ *The record does show that, as :goon as the adminis-
trators discovered one: suspicious circumstance, they 
made further investigation, and promptly demanded an ex-
planation of appellee 's a!tent, and when this happened, the 
'' whole ease broke.'' This occurred in early May, 1940. · Im-
mediately this happened, appellants caused their attorn~y. to 
notify the appellee of the accident, and the pendency of th~ 
v:arioue causes of action that. had been instituted, growh1g 
out of the same. . Followin,Q;" this notification, the company 
was kept fully advised of all proceedings had in the caseg, 
and repeatedly requested to fulfill its contract of insurance, 
defend tbe cases, and otherwise protect itself and the estate 
of .J. R. Temple, as wa~ their duty. This they not only re-
fused to do, but also refused to send any ,adjuster or attor-
ney to interview appell3:nts, or their own, agent, or to inves~i"." 
gAte the circumstances surrounding the issuance of its poli-
cies A 06486 and A C6488. 
Insofar ·as the negligence of appellants in submitting no-
tice and proof of loss, we rc-spectfully direct the court's µt-
tention to the following aut:tiorities: . . 
"Unless notice is made a c0ncli.tion precedent, or a fo;r-
feiture is provided for, the failure to give notice of s~1it,. or 
forward process, in case .of a liability policy1 will not defeat 
recovery on a policy." (29' .Am. Jur., Sec. 1099.) 
A satisfactorv excuse can be uiven bv insured for uon.,. 
compliance in giving notice, or cfelay in. compliance, for as 
set forth.in 29 Am. Jnr., Sec. ll.08: · · . 
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"* * * The prevailing rule is that where, 1because of cir-
cumstances and conditions surrounding the transaction, and 
throug·h no fault or negligence on the pa;rt of the insured or 
his beneficiary, the giving of notice of loss within the speci-
fied time becomes impossible, the failure to give such notice 
does not bar a recovery, and it is sufficient if notice is given 
within a reasonable time after the removal of the obstacle." 
Ignorance of the existence of the insurance excuses the 
·- failure to ~ive notice. 29 Am. Jur., Sec. 1109. 
35* •Belief that ac>ciclent is not covered by policy, or that 
no claim will be made. excuses failure to give notice. 
29 Am. Jur., Sec. 1114. 
In }Voodley v. Old Dominion Ins. Oo. (Va., 1879), 31 Gratt. 
362, the court said: · 
"This provision in a policy requiring immediate notice 
~ • * must have a reasonable construction. It has always 
been held, it is said, that due diligence, under all the circum-
stances, is all that is required.'' 
And again: 
"Ir the knowledge of the loss by the: company's agent was 
not notice to the compuny, it is still a circumstance to be 
wei@:hed in determining the <]nest.ion of due diligence, and it 
-is especially to be considered that no policy has been cleliver9d 
to the appellant, by which, if delivered, he would have been 
~pprised of the provisions regarding immediate notice of the 
losR. The withholding of the policy 'Yas the neglect of the 
a_g·ent, and his neglect was the neglect of tht~ company, and 
it should not be allowed to take advantage of its own fault or 
negligence, to defeat a just recovery.'' 
In the last mentioned case, the court' further held ti1at if 
the agent, having· authority to recElive premiums ( as ,valt~r 
. Turnbull admittedly had), and,- being: indebted to applicant 
for rent (Walter Turnbull was indebted to applicant for 
money loaned) tells applicant that he has in his hands money 
belonging_ to him, for rent, and will credit him for that 
aino~nt, that this was a valid payment. of the premium l1y the 
applicant, and as such, constituted a payment of tl1e premiull! 
as between the applicant (insured) and the agent's company . 
. I:n. Continental Casu,alty Co. V. Lindsay: 111 Va. 389, 69 
S. E. 344~ the c.ourt held: ! • 
''We are of opinion that when the exisieitce of aii insur-
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ance policy is not known for several irtonths aftei\ the death 
of the insured, and the beneficiary therein, as soofi as the 
policy is found, gives ~otice to the eompany, then all has· 
been done that could be required, under the circumst~nces.'' 
The court further held that the r~fusal of the company to 
. . recognize any claim rendered the delivery of notice and 
36,.. proof of loss a useless *ceremony, and such refusal is 
treated as waiving a strict c.oiripli_ance with the condi~ 
tion as to preliminary notice aiid proof. . 
In thf\ case of Niagara Fire Jr,.s. Co. v. Jordan, Ga.. 68 S. 
E. 611, the court held: 
'. ' ' The trend of authority is that a. mere fa.ilure of assur-ad 
to read his policy does not amount to such laches as will 
debar him from having such policy reformed for a mi . ,takc 
therein. * • • The policy of insurance is issued by the in-
surer and signed by him or his agents. It is not contemplated 
that the insured will sign it. In the insurer's promise to 
deliver an accurate policy, acc01·ding to his oral agreement 
with the insured, the insured has a just expectati9n that there 
';Vill be no designed variance. A.mah should not be permitted 
for his pecuniary advantage, to impute it t9 a:b.otp.er as gross 
negFgence that the other trtist~d to his fidelity to his prom-
ise.'' 
The court further said: 
''But, as was said in Bidwell v . .Astor Ins. Co., 16 N. Y. 
26(>: There is no r_1;ile of law which :y?Ces the period within 
which a man may discover that. a writing does not .express 
the contract which he supposed it to contain, and which bats 
him of relief for delay in asserti:ng his rights, short of the 
period fixed bv the statute of limitations.'' 
.. ' .. 
That it is not claimed by the appellee t11at the in~titutiort 
9f the instant suit is ba.rred 'by the stat1:1te of limitations, or 
that· the same was not filed within due time . 
. Any delay on the part of the appellants in this cause, in 
idvin~ notice of the accident, was occasioned solely by their 
ig-norance of the true contract. . and ag1·eement wbfoh their 
rle~edent ha.d with the compa~y's agent. ';['hey did not give 
the notice before M:ay 9, 1940, because they dic1 not know 
01: the mistake, a~d had -vo means of. discovering the m.istake. 
The del~y in g·iving noti~ "\Vas occasioned solely by. the ac-
t{ons. <?f l\fr. Tm:nbull, and therefore, the actions of t~e com-
pany, he being the company's agent. Surely the a.dministra-
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tors of the estate cannot be charg·ed with negligence of some-
thing of: which they had no knowledge, when. the au~ 
37* thoritie_s)1old that·the *decedent wpuld not himself have 
been negqgent, had he received the binder and policy 
and not read them . 
. The-,co1Jrts are .unanimous in holding that· insurance com-
panies will ·not be ·permitted to take aµvantage of the mis-
takes of their agents. ,~e direct the court's attention to the: 
following· authorities holding· insurance companies to be 
estopped in cases where the facts are similar, or verv similar, 
to the facts in the instant case : , .. 
In Universal Ins. Co. v. Mmtel, 16!i Va. 651, 183 S. E. 230, 
n. fire loss was involved. The property was described in the 
appJication, .for insurance as being·, owned by, H. W. Mouel, 
when,. in fact, it was owned by Flora. iiouel, ltls wife; Aft,~r. 
· the fire occurredt the husband filed' pnoof' of loss, in which 
he claimed sole, and · unconditional ownership. A snit wa:-; 
instituted, praying reformation of the! policy, and in. which 
it was stated that the error in ownership was due to no fault 
on the part of the insured, stating that she had given the 
.agent all information she possessed, ineluding the deed to 
the property. The court held that the 
I 
misdescription of the 
property did not avoid the policy, and held the company 
liable. We quote from Justice Browning's opinion, as -fol~ 
lows: 
"The evidence, in its entirety, conVInces us that there is 
presented R case -of a clerical misprision; that neither Mrs. 
Mouel nor her husband knew that. the policy of·insnrance, on 
the residence was in the name of H. W. [T\.fouel; thev had never:· 
seen the policy in question. They wo1ild nof b_ave known of 
the leg·al effect of tbe manner in which! it was written if they 
had seen it. • • • As a ·matter of fact, the policy was in the 
possession of the mortgagee, or its transferee. • .,i: * It does 
not appear that any questions relating to the title or to the 
ownership of the residence were ever _asked of either of the 
Mouels; therefore, they could not have misled or deceived 
anyone as to the matter.'' 
The instant case i~ one of cle.rical 1nisprision, the mistake 
having been made by Mr. Turnhqll 's clerk, qr stenogrs1-
3g:11c pher. Mr. Temple knew nothiug·: of *the informatfo11 
contained in the application, it ~aving been admittedly 
:filfod out by Walter Turnbull, a~d t~1e error made by him; 
Mr .. Temple never saw the appheation or the policy. He 
furnished no information to ibe comp~ny's agent as a basi~ 
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for the binder, application, or policy, other than the correct· 
information set forth in the old policies, premium notices, 
and memoranda. 
The case of Mass. Bondinp Co. v. Piedmont, etc., Be·r·vioe' 
8ta.tion, 165 Va. 167, 181 S. E. 397, involves a mistake made 
by a local agent in the description of an automobile, in whic.h 
the court held the mistake to be a mistake of the company; 
which could not be taken advantage of by the company in a 
suit on the policy. The court also· held that the company was 
estopped to invoke the parole evidence rule, to enable it to. 
take advantage of the mistakes of its agents. 
Mr. Justice Eggleston, in delivering the opinion of the 
<jourt in this case, says : 
''It is clear that the failure of the policy to cover the 1929 
tru<'k, in the first instance, was due to the mistake of Wilson, 
the local agent of the insurance company, in preparing the 
policy.· · It is like,Vise true that the· local agent for the insur .. · 
ance company failed to carry out the instructions of the 
service sta.tion, and failed to transfer the policy back to the 
1929 truck, after it had been restored to service in May, 1933. 
These mistakes of the local agent were the· mistakes of the 
insurance company. vVhat the agent knew, the insurance 
company itself knew, and what the agent failed to do, the· 
company failed to do. Roval Indemnity Co. v. Hook, 155 Va. 
956, 157 S. E. 414. Therefore, to uphold the- contention of the 
insurance company would be to allow it to take advantage 
of its own mistake.'' · 
In the case immediately above, it is to be noted that the 
error was made on several occa~ions, and over a period of 
years. In the ·instant case, it appears that Mr. Turnbull 
made the error several times, the vehicle having been incor:.. 
rectly described in the binder ailcl application, and having 
been incorrectly referred to in the letter. However, the 
initial error, made by appellee's agent in his office in Law-
renceville, can be traced throughout the entire transaction, 
and to appellee's policy AC6486. 
39• *The court's attention is directed to the case of North 
River Ins. Co. v. Lewis, 137 Va. 321,119 S. E. 43, wherein 
Judge Prentis said: 
"But there seems ·to be little doubt that by the weight of· 
authority, in the absence of deceit and fraud of the insured, 
where there is no application, or if the answers are written 
by the agent on his own knowledge or authority without ques-
tioning the applicant, the company is generally held ostopped 
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from relying upon a forfeiture, either because of the falsity 
of Ruch answers as are written by its own agent, or because., 
of the failure to answer questions material to the risk, which 
have never been asked.'' 
In Creech v. Mass. Bonding .cf; Ins. C!o., 160 Va. 567, J.69 
S. E. 545, an agent solicited automobile insurance on behalf 
of the Aetna Casualty Company, which he represented. When 
this company refused to issue the policy, the agent Wbnt to 
another agency in Norfolk, and requested them to place it 
through the Massachusetts Bonding Company, which the~.,. 
represented. The latter company accepted the policy, but 
the agent, in preparing· the application, falsely stated that 
the business had not been refused by any other company, 
when he personally knew it had been refused iby the Aetna. 
The insured 'knew nothing of this. The court held the com-
pany was bound, although its agent had made false state-
ments~ .T ustice Hudgins, in wdting the opinion, said: 
I 
'' 'rhe decision of the case turns on the question, whether 
Machen was agent of the insured or insurer." 
. '' Defendant company ~ • * contends that the sticker and 
the card mig·ht make Machen its agent for the purposes of 
delivery of the polic)1, or receipt of notice of accident, but 
that~ in applying for insurance, he should be considered as 
the agent of the insured. Here the representative of def end-
ant had frequently accepted business solicited by M.achen, 
and at the time he delivered the policy to plaintiff, he was, 
with the knowledge of defendant, apparently its duly ac-
eredited agent." : 
"An insurance company, as other principals, is esfopped 
from denying that a certain person is its agent, where it 
knowingly causes, or permits him so to act as to justify third 
persons, of ·reasonable intelligence, in qelieving that he is the 
company's agent. 1 
40* *"It will be noted that in tl1is case, plaintiff was not 
required to sign any application for insurance; tliat all 
queries propounded to him were trutl1fully answered; and 
that he did not know that the ~tateme11;t in paragraph No. 11 
was false until so informed by the defendant company, after 
he· had notified it of the a~ident. '' 1 
The court, in decidin~ tl1e case, held that there was no sub-
stantial conflict in the facts and circumstances disclo~e~l by 
the evidence, and that, as a matter of law, Machen ·was the 
. .. .. -
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company's agent, and his knowledge was chargeable. to the 
company. :- · . _ · · 
In. the instant case, Mr. Temple was not required:t:o sign 
any. application fur insurance. In fact, he was not advised 
of the necessity of-such application 1by appcllce's agent. All 
queries propounded to Mr. Temple by Mr. Turnbull were 
truthfully answered, and the appellee's agent was furni~hed 
with old policies and other information, nll of which was cor-
rect, and which -was sufficient to have enabled- appellee· to 
have issued. Mr.· Temple a policy of insurance covering the 
correct vehicle. · 
It cannot be successfully argued in this case that, because 
the error was partially made by the clerk in Mr. Turnbull's 
office, the appellee · ·company can escape its liability. It is 
universally held that agents of insurance companies, au-
thorized to contract for risks, receive and collect premiums, 
and deliver policies, ;may confer upon a clerk or subordinate, 
authority to exercise the same powers. The service is not. 
of such a personal nature as to come under the maxim, '' Dele-
ga-tus non potest dele_qari." 1 May Ins. 3 Ed. (1Soo. 154-154A). 
Goode, et al., v. Ga. Home Ins. Co., 92 Va. 291; 23 S. E. 744. 
Wood, in his work on insurance, eays that: 
''Not only is. the insurer responsible for the acts of its 
agent, but also for the acts of its agent's clerks, or any per-
son to whom· he delegates authority to discharge his--fune-
tions for him. · Of course, the act must be done by some per-
son authorized expressly or impliedly by the agent, and un-
de1· such circumstances that the insurer knew, or ought to 
have known. that other persons would be employed by, and 
to act for, the agent." 2 Wood Ins. (2d Ed.), Sec. 433. 
41* ~n is, of course~ a matter of common knowledge illat 
insurance agents must necessarily employ stenogra-
phers and clerical assistants in making out and writing bind-
ers, applications, and performing other acts incident to the 
conduct of an agency such as was being conducted by Walter 
Turnbull, as appellee 's agent. 
Iri the case of Westchester Pire Ins. Co. v. Rose, 159 Va. 
633, 166 S. E. 469, the court held that an insurer was estopped 
from asserting that a fire insurance ·policy was rendered void 
by a misdescription of property, for which its agent was re-
sponsible. The policy described a brick building, rath~r than 
a ,brick-veneered building. The description was written by 
the agent of the insure.r, who assumed that he knew the char-
acter of the construction of the building, and acted upon his 
\ 
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knowledge. There was nothing in the record to suggest that 
the insured acted in bad faith. 
In the same case, it appears that, as a result of the mis-
t~e, the insurer exacted a smaller premium tha.n it would 
have exacted, except for the mistake. However, it was held 
that ~his fact did not operate to render the co_ntract void 
for wa.nt of mutuality of agreement Qr consideration. 
We feet tliat it has been ~stablished beyond question that 
Walter ~mbull was the agent of appellee company, with 
powers co-extensive with the business entrusted to his '!aJ.·&, 
and which powers cannot now be narrowed by limitations 
which were not communicated to J. R. Temple, or to the per-
sons with whom he dealt. However, w:e again say that it is 
immaterial to a decision of this case whether the court de-
cides that Walter Turnl;mll 'is a general 1agent, a special agent, 
or· a soliciting agerit. i . 
From the case of Royal Ind. Co. v. H o"ok, stipra, we quote: 
from .Tustice Holt's opinion, as .follow~: 
I 
42-t; ~,' The general tendency of the/ courts at the present 
day is towards a liberal, rather than a strict, construc-
tion of an agent's power. 
''Insurance companies know, or ought to know, when they 
appoint general agents that, according to the ordinary course 
oi: business, they have clerks and other persons to assist 
them, and that their agents, in many instances, could not 
transact the business entrusted to them if they were required 
to e.ive their personal attention· to all these details. • • • It 
is just and reasona1ble that insurance companies· should be 
held responsible, not only for the acts of their agents, but 
also for the acts of their agents' employees, within the scope 
of the agent's authority. ID • • '' 
The business of an insurance agent is generally of ~uch a. 
nature and extent that it requires the employment o-f sub-
agents and clerks, if it is to be taken care of properly. Such 
sub-agents or clerks may be regarded :as agents of the com-
pany by an insured dealing with them.: Hence, it follows that 
notice given a sub-agent or clerk of matters vitiating a policy, 
will be imputable to the company, the: same as though com-
municated to the regularly appointed [agent. 
The most recent case in point is that of Green v. South-
u,estern Voluntary Associatim1, Inc., )decided ,Tune 8, 1942, 
20 S. E. 2d. 694, where the insured stated to insurer's agent 
tha.t a woman named in a life insurance polic.y as beneficiary 
was insured's fiancee, and relied on agent's superior knowl-
edge and experience in consenting to her designation in the 
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application as insure.d's wife. It was Jield that such mis-
deecription should not deprive he1· of "insurable interest" 
in insured's life, and that the ·company, through its agent, 
waived its right to complain of the failure of the insured to 
set out an accurate description of the beneficiary in bis ap-
1 plication, and that it onp;bt not to be allowed to avoid its 
policy contract. In this ca~e, the company's agent filled out 
the application, and had the decedent sign it. 'rhe company 
sought to avoid the policy upon the ground that it was ob-
tained through fraud and misrepresentation. Justice Sprat-
ley, in a very well-tmnsidered opinion quoted fr~m 
43:ti: numerous *cases in point, and briefly, as follows: 
"A soliciting agent with power to take application is an 
agent of his company. ·where an applicant has no knowledge 
of limitations upon his power, he· may assume tha.t. they are 
co-extensive with the business entrusted to his care .. He has 
all ostensible power." (Quoting from Mr. Justice Holt in 
Mu.tual Benefit Assoc. v. Ratcliffe, 163 Va .. 325; 175 S., E. 
870. 
In the same opinion : 
''Where the insured, at the time of making the applicatio-n,, 
gives full, true and correct answers,. relying n,pon the skill, 
honestv and. good faith of the company's· age:nt to fill out tho 
application correctly, and such agent makes ou.t the appli-
cation incorrectly,. or im;P-rts answers different from those!} 
given, or false answers, the company c·annot take adV'antage 
thereof. and where the applicant -is ignorant of the dis-
crepancy or wrong~ul act of the· ag~ent, he is entitled to ro:-
cover on the policy, and thiR rule applies even though the 
agent in such case has transce11decl his actual authoidty.1' 2 
.T oyce. on Ins.,. See. 4 75. 
"It is well settled that, where the, agent of an insurance 
company, who fills, out an application for insurance,- is ~ul.y 
informed as to facts, and fails· to state them in the applica-
tion, the· actual know]edge of th~ a.gent will be; held. to he the 
knowledge of the· eompany.'' 
"It has been held in this state that notice to the ,ageut is 
binding upon the company, though not communicated to it. 
Ho'Yne Insu;rance Company v. Strange, 70 Ind. App. 49, 123 
N. E .. 127. 
"The authority of a soliciting ag!eut of an insuranee. com-
pany to take applications for, insurance carries with it the 
\. 
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legal implication of· an authority to fill out the· application, 
and to do all things needful in perfecting it. Joyce on In-
surance (2d Ed.) 425.'' 
(The last three paragraphs from the opinion of M.r. J1?stice 
Spratley, quoting from the opinion in Harrison v. Pro1;i4ent 
ReUef Assoc., 141 Va. 659, 126 S. E. 699, wherein ,J ustfoe 
Holt quoted same from Pfiester v. 1'1isso·uri State liife Ins. 
Oo., 85 Kans. 97, 116 P. 245.) 
The law books virtually teem with cases of the character 
of the instant case~ and we deem it needless to multiply au-
thorities or go out of. the State of Virginia for citations. It 
suffices to say that every qnestion involved in the inst.ant 
case has been passed upon repeatedly by the Supreme Court 
of Appeals of Virginia, whose decisions are in agree-
44* ment with the •decisions of a majority of the states. 
We submit, witb confidence, that under the evidence, 
and the cases which control the decision of this case, ,v alter 
Turnbull, was on May 27, 1938, the duly authorized agent of 
the appellee, with full power to take applications for insur-
ance, issue binders, collect premiums, 
1 
and perform all acts 
incident to a general agency; That in this capacity, he visited 
the home of J. R. Temple, and there agreed and contracted 
with Mr. Temple on behalf of his company, to cover the 
Temple % Ton International pick-up· truck, with liability 
a:pd collision insurance, as heretofore I alleged, the .coverage 
to be placed on the Pick-up as of the time and hour of the 
conference on May 27, 1938; That, in 1reducing this contract 
and agr~ement to writing, a c]erical error was made in his 
office. bv either himself or his clerk, in that the vehicle was 
erroneously described in the binder antl application, and sub-
sequently in the policy, as a Chevrolet seda.n, instead of the 
said,% Ton International ~ick-up; That this mistake of the 
ae:ent was the mistake of the company, for which it is answer-
able: That any delay in reporting tho accident, or making 
claim under the policy, was occasioned by the aforesaid error 
of the appellee 's agent, and through no laches of the de~e-
dent or appellants; .A.n<l that the appellee company is now 
estopped by the said mistake of its agent, from aSSP,rting 
the misdescription of the vehicle as a 1defense to this suit. 
DAMAGES. 
The object of this suit is not only to reform the said ·policy 
and contract of insurance, in order to make it conform to 
the agreement had between J. R. '11emple and appellee 's agent, 
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but to recover, on behalf of the appellants, as ad~inistra- · 
tors of the decedent's estate, a judgment against the appel-
lee for damages, the said damages having been definitely as-
certained. . 
45• *There is no dispute between the appellants and ap-
pellee as to the amount of damages sustained by appel'"'. 
lants. The testimony introduced by the appellants, showing. 
damages sustained by them as a result of the failure of ap-
pellees to fulfill their alleged contract, is not controverted. 
Therefore, we take it that it is a concessum that the costs, 
expenses and attorney's fees alleged in the bill of complaint, 
and shown in the evidence, were all necessary,,,i.ncident to a 
proper defense of the causes of action instituted against the 
estate of .J. R. Temple, growing out of the accident between 
the said % Ton International pick-up and the automobile of 
.Tohn A. Moses. It is not claimed that the appellants, and 
their attorneys, have not been diligent in defending :the said 
cauRes of action, or have. expended more than was necessary 
incident thereto. . 
This court will, of course, take judicial notice of all pro-
ceedings had in the two cases which have been decided here-
Temple v. Moses: supra, and Ternple v. Ellington,, su.pra. 
Since polic.y AC6486 is a part of the record in this case, 
we deem it unnecessary to quote at length the pertinent pro-
visions of said policy. It suffices to say that the poli.<~y is 
what is commonly known as a ''5-10-5 policy, with $50.00 de-
ductible collision,'' meaning that the limits of liability· under 
the policy are, bodily injury liability, $5,000.00 for each per-
son, and, subject to that limit for each person, $10,000.00 for 
each accident; that the property damage liability is $-5,000.00 
for each accident; and that collision coverage is the damage 
to insured car less $50.00. 
'l'he appellee company agrP.es, by virtue of the policy, in 
consideration of the payment of the premium (whfoh was 
admittedly paid to their agent) to pay, on behalf of the in-
sured, all sums which thP. insured should become obligated 
to pay, by reason of the liability imposed upon him 
46* *'by law, for damages, including damages for CP.re and. 
loss of services, caused by bodily injury, including death 
at any time resulting therefrom sustained by any person or · 
persons, caused by the accident, and arising out of the owner-
ship, maintenance or use of the automobile. The policy fur-
ther provides to pay, on behalf of the insured, all sums which 
the insured should become obligated to pay, by reason of 
liahility imposed upon him by law for damages, caused by 
injury to, or destruction of, property, and further provides 
to pay the insured for loss, consisting of dall).age to hi~ auto-
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mobile, and its equipment, caused by accidental collision with 
another object, in excess of the deductible sum of $50.00. The 
policy further provides that, as respects insurance a:ff orded 
by the.p~licy under the coverage" A." and "B'", to-wit, bodily 
injury liability, and property damage liability, it would de-
fen~ ii:r the name of the insured, and in his behalf, any snit 
against the insured, or his estate, alleging sucll personal in-
jury or death or destruction of property, and seekin.g dttm-
ages on account thereof, the expenses incurred incident to 
tlie defense of any suit to be in addition to the applicable 
limit. of liability under the policy. 
In connection with the suit of 1J,Jo.(lr;s v. Temple, appellants 
incurred, and paid, costs in the amount of $3,521.16, in de-
fense of the cause of action. This includes court costs, ex-
penses and attorney's fees (R.: p. 29). 
The judgment recovered in said case in the Circuit Court 
· for Brunswick County was affirmed in the Supreme Con rt 
of Appeals of Virginia, and, on March 10, 1941, appellants 
paid to John A·. Moses the sum of $11,198.33, in satisfaction 
of the judgment and interest (R., p. 29). Of the total amount 
of $14,719.49 paid as aforesaid, the sum of $.3,521.16, repre-
sentin,2; costs and expenses incident to a proper defense 
thereof, should have been paid by the appellee, under and 
by virtue of its agTeement contained in the policy, to defend 
any snit against the insured; That, of the judgment of 
47* •$10,000.0Q recovered by John A. Moses, a part thereof, 
to-wit, $600.00 representen the proven value of the 
Ford ca.r of John A. Moses (R., p. 145), which was wrec.ked 
in the collision with the 1h Ton Tnt.ernational pick-up of J. 
R. Temple, and the balance-, · to-wit, $9-,400.00, represented 
damages for personal injuries sustained by the said Mose a ; 
That the sum of $600.00, paid by appellants, as aforesaid, 
should have been paid by appellee, under and bv virtue of 
the terms of said policy, which provides that the company 
shall pay such amounts as the insured· should become obli-
p:a.ted to pay, by reason of liability imposed upon him by law, 
for damages caused by injury to, or destruction of, J)roperty; 
That of the residue of the judgment, to-wit, $9,400.00, the 
sum o-f $5,000.00 shonld have been paid by appellee, under 
· and by virtue of its agreement contained in the policy to pay 
all ~mms w'hich the insured 8honld become ohligate'd to pay, 
by reason of liability imposed upon him for damages cg.used 
by bodily injury. 
In connection with the suit of Ellin_aton v. Temple, appel-
lants were required to expend $2,186.85 (R., p. 30), incid~nt 
to the proper defense of said canse of action, which am0unt 
should have been paid by the appellee, under and by virtue 
of its agreement, contaip~d in the, pqlicy, to def end any suit 
instituted against the insnred. · 
'l1he four re111ain.ing eas~~ brimght ~gJlhn~t app~llf\Pt~ by 
th~ passenger& iµ th~ .Mo~~s m1tqwol1ile,. w~rf3 c<n:npramif:ig£! 
on March 10, 19~1, for $21000.QO (J:l., n~ ~1}~ Tluit tllf~ tum~ 
promi~~ wa~ ~ff~tecl onJy &ft~r flppel}e~ lmd b~pn requ~~tiul 
to clefend ~he s11id C~1IS~$ of actiqri, imd/Pr iq n~g9g~t~ for 
tJ. 13ettl~ment tll~reof1 i:n jtEi pjs~r~tjo11, whici4 a.pp~Jlee ,~~ 
fused to do; That the said sum of $2~000.00, tog·ether with 
the sajd sllm pf $Q,OQO.OQ is within the limit uf th~ $.:J.O,Q00.00 
linhilib fi}et .forth in ija.\(l pp}ipy, ~na i~, jh~refQr.@, owpd l~y 
t.hQ ~ppeU~~. . 
4at- *rliat th~ % Tou l~t~rnatiPIHll Pic.lr-up1 (lrf v~u by 
.T. R. Templ~, which was tQt~lly wrF.clce.d and d,mtroy~4 
in th.~ accid~nt, · had EJ. VEJ.hle of $4flO~OQ a~ qf. thq dflt~ Qf the 
acQid~n,t, wltl.ch mJlPUllf, le~~ $50,00 (Tb~ ijlllo.unt d~fill~tipl~) 
j S dne and ow;ing appellants by anpell~~' umlcr in1d bf vir.tu~ 
of the cqllisiQn cqverage proyidpd f~r in th~ &a.id :gqµqy (R.., 
. 143 1 A6). . . . .. Jm. , ., t';I' . 
· The Court's attention is directed to paragraph 12 of policy 
AC6486, which concer:ntP. '' .Ac:tio:p.i, ngain~t the Company 
(Coverage '.A' nnd 'B')," and provides that no action shall 
lie against the ooJnpq.ny m~lrs,s ~s u condition precedent there-
to the 1:1:monqt of th~ insunqq's obligation to 12ay shall h,:ive 
been finally d.~t~rmhieq. eitl-lflr by judgment against the in-
~µr~d1 fl.fte:r l\Ciµfll trhill or by written agreement of the in-
sured, th~ o.l~hlHlQ.t, &:nq. th~ company, nor, in either event, 
unless suit is hl~titµteq within two years and one day a.ft.er 
the d~t@ pf !311Ch judgment or written agreement. 
Appellants have fully complied with this provision of the 
policy, in that all judgments rendered agiij:n,~t tlun:p jn t4El 
causes of action have been paid and s~ttled, t1:nd tll~ ~-q.it w~~ 
filed within the period of limitation provided iii t4~ :p.qlicr. 
Appellants a.re, thereforP., entit.l~d to a, ju{lgrrurnt 3gpmst 
the Virginia Auto Mutual Insurance Company in this cause, 
in tli~ pr,irn;dpi\l ~um pf $l4,307.F, with int~r~~t Q:µ $400.QQ 
a. p~rt the:r~of1 f:roll! Jlllle ll,1 1938, the c1at~ th~ Iµtermitionai 1/2 Ton Piclr-el-lp tnw~ wfts totfllly d~strpyecl;, with int~r~~t 
on. $2,000,00~ ~ p~rt tlwreof, fl'pni M&rQll, 10, ·1~41, tll~ (lijt~ 
the ~aid f f:nir c'a,~Qs wer~ coµipromis~d i with inter~ijt An 
$2,186.85, ~ p::irt thereof, fron1 the 1ath «;!&r of litlll-lft.ry, :t.PH, 
the date on which the case of Tem,t>le v. Ellington WH:f:i rt~~ 
cided in the Supreme Court of Appeals of Vir~inia; and with 
interest on $9t.720.82, frQm March 10, 1941, the da.y on 
49• which the ""j-qctgwent~ interest and costs, were paid in 
the case of Ma$es v. Twrr.iple. 
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CONCLUSION. 
We submit that thi~ is manifestly a proper case for refor-
mation, and all damages having been determined, pray that 
judgment may be rendered in favor of Sallie· B. Tempie, 
"William J. Temple and Roy R. Temple, Administrators of 
the estate of John Robert Temple, deceased, against tl1c Vir-
ginia Auto Mutual Insurance Company, in the amount a.fore-
said. · 
We, therefore, respect.fully petition that an appeal be 
granted, and that the decree complained of in the foregoing 
petition should be reviewed and reversed, the policy of ap-
pellee, herein identified as No. AC6486, should be reformed, 
and a final judgment entered for the appellants. 
A copy of this petition for . · an appeal wa.s .delivered to 
counsel for the Virginia Auto Mutual Insuranc~ Company 
on the 29th day of July, 1942 .. 
This petition is adopted by appellants as their brief, and 
counsel asks leave to be heard orally upon its ·presentation. 
Respectfully submitted, 
L .• T .. HAMMACK, 
A. S. HARRISON, JR., 
B.·A. LEWIS, 
Counsel for Appellants. 
SALLIE B. TEMPLE, 
·wILLIA:M: J. TE:M:PLE, 
ROY R. TEMPLE, 
Administrators of the estate 
of .J olm Robert Temple, de-
ceased,. Appellants, 
By C'ounse]. 
50• •we., L. J. Hammack, B. A.- Lewis, and .A. S.. Harri-
son, .Jr., attorneys, practicing In the Supreme Court of 
Appeals of Virginia, do certify that, in our opinion, there is 
a .su~cient matter of error in the record accompanying this 
petition, to render it proper that the decree complained of 
be reviewed and reversed, and judgment entered for the ap-
pellants. 
A. S. HARRISON, JR., 
L. J. HAJ\fMACK, 
B. A; LEWIS. 
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$500. 
M.B .. W .. 
RECORD 
VIRGINIA: 
Pleas before the Circuit Court of the Countv of Bruns· 
wick, at the Courthouse thereof, on the 11th day of May, 
1942 .. 
Re it remembered that heretofore, to-wit, on the 19th day 
of March~ 1941, c.ame Sallie B. Temple, ,villiam J. Temple 
~nd Roy R. Temple, Administrators of ,John Robert Temple,. 
deceased plaintiffs, and filed their bill in Chancery against 
Virginia Auto Mutual Insurance Company, a Virginia Cor-
poration, defendant which Bill of Complaint is in the follow· 
ing words and figures, to-wit: . 
Sallie. B. Temple, WHliam '"T. Temple and Roy R. Temple, 
Administrators of John Robert Temple, Deceased. 
'V. 
Virginia Auto Mutual Insurance Company. 
To the Honorable Robert W. Arnold, Judge of said Court: 
· Humbly complaining, your complainants, Sallie B. Temple, 
William J. Temple and Roy R. Temple, Administrators of 
the estate of John Robert. Temple, deceased, respectfully 
show 1mto your Hono'r the following facts as a 1basis for the 
relief hereinafter prayed for: 
Your complainants represent that John Robert Temple, 
hereinafter sometimes ref erred to as the decedent, a life• 
long resident of Brunswick County, Virginia, departed this 
life intestate on the 12th day of June, 1938, survived by his 
42 -~up:reme (Je,yrt qf J,.pp~~Jij qf Virgini3. 
widow and 10 children as his sole hefr~,,.l}.t-la-w AJJ.d ne~t of kin: .. . 
ThatJ iJ,t the r~q1J.e.at of th~ said heirs-at-law, your com-
. plainants duly qualified as administrators of the 
page 2 } estate of said decedent, aijq ~XQ(}1itod the rQq~ir~d 
bond, in the amount of $35,000.00; with the Century 
Indemajty· Ooro.pa.ny a& 8urety thereon. A. c~rtificate of the 
qualificatiQn: of your complainants is herewith filed, marked 
Eldlibit 4 ~ .A 1 ~ a.nd pray~(.! tQ P~ tfl~(;}n, rg~d f.lnd QQJl~id.e:r~d 
as a part of this bill of complaint; 
That while the said John Robert Temple departed this 
life i:q a hg~pital in the city of Richmond, Virginia, on the 
12th day of June, 1938, his death was caused by injuries re-
ceived by him in an autQm~bile a~~ident which occurred in 
Brunswick County, Virginia, on tl1c 11th day of June, 1938; 
That on the said 11th clay of June, 1938, the saiµ ,TQhTI 
Robert Temple was driving his certain International Pick-Up 
~!'ll'.Gk fro.m a. fonn o~µed by s.~ig. cl~cecl~~pt? Jtn?"rn ~a the 
"Reps J <m~s Fa.rm" m TotarQ J)1str~ct, Bruµswic~ Cqunty, 
Virginia, to the to·wn of Brodnax in said County. ThaJ at a 
point, where State Highway No. 58 intersects with a lane 
le.aging to the p,w~lHng hqµ_s~ o~ s~i'1 Reps J,emes Farm, "t}le 
f>.fl!d . Jnternati9:n1Jl tr11c.k, W J-ii.cJi was owned UPQ. driven by 
t:}w de.cedm1t1 Gollicj.~d with A G~rt~in ford s~d&n a.J1tonwbile 
which ~utmnQbil~ wgs b~in.g 4riveµ ea~~ on said state high-
way 58 by John A. Mo~es, the said John A. Mo~es being 8,G-
cQmmntl~d at the timf:! by fli~ pn~seµg~rs, th~ir µames ~ehig 
Billie W. Moses, Mary Ellingto11, Lillia11 Alice Mos~s, Lucy 
Dix, Florence Ellington and D'iana Ellliigton : . 
Pf.\gQ a ~ T,p~t, following the saig a~.Qide11-t, th~ sald J Qhtl 
4·. M.q~qs ;ftleq hjs cerb,in claim jn an action at law 
in the Circuit Court of Brunswick County ag·ainst your com-
plainants as adrqjµ,i~tr11tQrs of, the eijt~t~ of John :fu)bert 
Temple seeking to recover damages of your complainants in , 
t4e ~µm -Qf $2p10QQ,OQ for ~j~1rie~ rc~cive-Jl by !he said Moses, 
and damage to his certain automobile, growmg out of the 
said acqident; 
Thnt, upo11 a trial of ~aid cas~, j~1clginent ~a& rendereq in 
f~vor the ·~mid 1v{q~~~ ag~inst_ rn~y cq1tjpl~ina11t!:?1 in th~ pri~-Clpal Sllp} Of $1010Q0.Qp, . WlH~h ~uq~~!-it was S~bseq_uen~ly 
thereto affirmed by the Suprenw pp,,rt of Appe~s Qf Vir-
g-inia, and became final on the 6th day of May, 1940; T,hat 
YQlH. co~p,lajmmt~ h~Ye, p~en f Qf~e¢l to pay anq dischar~e 
tbe lia;b1l1ty of ~aid Jlldg~~nt, am1 on }f.fl}·~h JO? W4:J., did 
pay tq the !;la1q /9hn A. J\1<>.~(}~ Hip pr!Jl~Jp~l Rµ~ of ~101-qoo.oo, $l,l9S,3S mtere$t~ and $60p.51 AO~t$: 
Your complainants further allege and aver that they ex-
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pended in connection with the defense of the said action 
brought by said Moses against your. complainants as ad.min: 
istrators, the sum of· $2,'915.6fr: 
Y onr complainants file herewith an itemized statement 
showing the amounts expend~d and paid ont by them in con-
nection with and incident to, the clefenE?e of the said action 
at law,of John .A. Moses v. Sallie B. Temple, and others,, Ad-
ministrators, which statement, marked Exhibit 
page 4 ~ " 1B ", your complainants pray may be taken, read 
and considered as a part of this bin of complaiut: 
Your complainants further represents. that Mary Elling-
ton. one of the pa.ssengeri::i in said Moses automobile brought 
an action at law in the Circuit Court of Brun~wick County 
against your complainants, as ndministrators of the said es-
tate, claiming damages in the amount of $25,000.00, £or in-
juries sustained by· said Mary Ellington, growing out of th~ 
accident aforesaid; 
That, notwithstanding the, said, Mary Ellington recover~d 
a judgment against your complainants in the amount of 
$11,000.00~ in the Circuit. Court of said county, your com-
plainants were successful, upon an appeal of said case to 
the Supreme. Court of Appeals of Virginia, in havin.g the 
jud~ment set aside, and :final j,udgment entered for your com-
plainants. 
That in conneetion with the defense of the said Marv El-
lington case, your complainants were forced to expend, ~>n 
account of court costs, court stenographers, attorneys, etc., 
the sum of $2,186.85 an itemized statement of the amount 
expended, as aforesaid, iu the cle.f ense of snid suit, bemg 
filed herewith, marked Exhibit ·~C'' and prayed to be taken, 
read and considered as a part of this bill of complaint; 
Your complainants further represents that, following the 
accii.lent aforesaid, Preston B. Moses, Admtni~trntor of Billie 
W. Moses (who was killed in said &ccident) LilJian 
page 5 } Alice Moses, Lucy Dix and Florence Ellington, in-
stituted suits against your complainants, ip varipµ~ 
amounts, aggregating $22,fiOO.OO for the death of th~ s~id 
Billie W. Moses, and for injuries sustained by the other three 
names plaintiff ; 
That, after the decision of tJ1e Supreme Court of Appe~l~ 
of Virginia was rendered in favor of your c.omplainants in 
the Mary Ellington case, the ~mid four plaintiffs offered to 
accept the snm of $2,000.00 in romprol.}1ise settlem.ent of 
their various claims, for unlawful death and persona1 in-
juries, asserted in the four actions ; 
That your complainants realized that the cost incide~t to 
a proper defense of the said court cases would exceed the 
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sum of $2,000.00; a'nd, cleeining- it to the intel'est of the estate 
to accept the said 1 ~ompromise offer, did, accept the same, 
and the aggregate sum of $2,000.00 was paid to the four 
named plaintiffs on March 10, 1941, at which time your com-
plaints, as administrato1•s. of the estate of John Robert 
Temple, deceased, and said estate, were released and dis-
charged from any and all liability to said plaintiffs gTowing 
out of the accident aforesaid: :1 
Your complainant files he.rewith; .marked Exhibit "D'' a 
statement showing· the compromise settlement in the four 
last mentioned snits, wbich statement: your complainants 
pray may be taken, read, and considered as a part of this 
bill . of complaint ; . , 
page 6 ~ Your complainants further allege, and aver that 
· it has been necessary for them to expend and pay 
out, in satisfaction of the judgment obtained bv John A. 
Moses, as aforesaid, the eompromise settlements above men-
tioned, and in order to adequately def end all the said suits, 
the aggregate sum of $18,906.34, which amount your com-
plainants deem a reasonable sum to have been expended for 
the purposes aforesaid: 
Your complainants further represent that their decedent, 
John Robert Temple, was 75 years of age at the time of his 
death; that at that time he was president of the Farmers and 
Merchants Bank of Lawrence-v-ille, and was connection with 
a great number of enterprises, industries ancl institutions in 
Brunswick County and throughout the State of Virginia; 
That he was a man of considerable :financial responsibility; 
That the decedent was a very active man, and was extremely 
diligent, and desirous of accumulating an estate for the bene-
fit of his wife and 10 children, three of whom will never be 
physically able to perform gainful work; 
Your complainants further repreRent that, at the time of 
his death, the said .John Robert T-emple was the owner of a 
number of motor vehicles, including (1) a 1936 model% Ton 
International Pick-up six-cylinder truck, bearing motor num-
ber HD24452; (2) 1936 Chevrolet sport sedan six-cylinder 
automobile, bearing motor number M6337033; and (3) a 1937 
Plymouth DeLux coupe automobile, bearing Motor 
page 7 ~ number PH-93147; That the said John Robert 
Temple had always required that every vehicle 
owned and operated by him, or any member of his imme-
diate family be- fully covered with insurance, and particu-
larly, coverage against bodily injury liability and propert.y 
damage liability; That one A. B. ·wright, of "White Plains, 
in Brunswick County, Virginia was the legal agent for the 
State Farm Mutual Automobile Insurance Company, <>f 
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Bloomington, Illinois; and a.t the request of the said A~ B. 
Wri~ht, the said tTohn Robert Templ~ agreed ,a number of 
years prior to his death for the said State Farm Muiu3.l 
Automobile Insurance Company to insure th~ d~cedent for 
damages resulting from an accident by reason of'the use, etc., 
of the three described vehicles, on account of ,bodily injnry 
and/or death and damag-e to or destruction of property; tha.t 
policies were duly issued and delivered to the said decedent, 
by the terms whereof the said company insured for and 
agreed to pay, the legal liability imposes upon the said John 
Robert Temple for damages arising- from ·an accident by rea-
son of the ownership, maintenance or use of the said three 
vehicles, on account of bodily injury and/or death, at any 
time resulting therefrom sustained by any person, or persons 
and damage to, or destruction O"f, property of any descrip-
tion including loss of use thereof; 
page 8 } Your complainants further represent that the 
said Company's policy number 3565351-Va on the 
said International Truck, which was issued and dated May 
22. 1936, was duly extendeo and renewed from time to time 
bv the decedent, the last renewal of said policy by said de-
cedent havin~· been made on the 22nd day of November, 1937, 
which extended the operation of said policy for a period of 
ii months to May 22: 1938 ; 
Your complainants further alleg·e and aver that Policy 
No. 3566262-Va of said State Fa.rm l\futual Automobile In-
surance Company, which covered the Chevrolet Sport sedan 
automobile above describecl, was last renewed on the 19t.b 
day of l\farc11, 1938, for n period of six months thence ensu-
ing; 
Your complainants fnrthHr allege and a:ver that policy 
No. 3579188-Va of said State Farm Mutual Automobile In-
Rurance Company, whirh covered the Plymouth DeLux coupe 
automobile was last renewed on the 12th day of December, 
19~7, for a period of six months thence ensuing; 
Yonr complainants further allege and aver that somP.time 
during the year 1936, the Virginia Auto Mutual Insuram~e 
Company, a Virginia Immrance corporation, and Walter 
Turnbull, of Lawrenceville, Vfrginia, entered into, a contract, 
which is commonly designated as an '' Agency agreement'' 
by the terms whereof, the said ,~ralter TurnlJull wa.s appointed 
and designated as the age-r..t for the said Virginia· Auto 
Mutual Insurance Company, to ar.t for the Co~pany within 
the te1Titory of Lf!,wrencevilfo, Virgfoia, and vicinity: That 
. · the said agent was given the authority .to. act as 
page 9 } such for the purpose of soliciting insurance busi-
: · ness for the company, issuing binders· on behalf of 
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the .company, soliciting applications for insurance policies, 
and otherwise performing the usual and customary duties 
usually performed by · a genE':ral agent· of such company, the 
commissions of said agent being· set forther in·the said agency 
agreement; That it waA within the .contemplation of the par-
ties thereto that automobile liability and property damage 
J)Olicies would. be solicited by the said agent and J written I by 
him on behalf of the. said company; 
Your complaints further aJlege and .aver. that on the 27th 
day of May, 1938; · the said ·walter Turnbull wa.q the duly 
authorized and· constituted agent, employee and· representa-
tive of said company, and that,in his capacity as such agent 
and acting f 01· · and on behalf of- his said principal the Vir-
ginia A.uto ;Mutual Insuran~e Company of Virginia,. did go 
to the residence of John Robert Temple, near Brodnax, in 
Meherrin District, Bnmswick County, Virginia and did on 
that day, solicit of the said· John Robert Temple, a ·portion 
of bis ( said Temple's) Insurance business: 
That on the occasion of the visit above mentioned, the 
· said John Robert Temple and Walter Turnbull discussed a 
c.ertain debt and obligation which was duE?. the decedent by 
said Walter Turnbull, and that then and the the said Turn-
bull advised the de~edent that he was unable to pay the said 
debt, but that if the decedeut would give him a portion of 
his insurance busiuess, he, the said Turnbull would 
page 10 ~ permit so much of tl;e. premiums to be paid by the 
decedent on the pohc1e~, as represented the com-
missions of the agEmt, to be applied on the indebtedness due 
by Turnbull to the decedert, and would pay said decedent 
·Such additional amount as he could spare; 
Your complainants further allege and aver that on the 
occasion of thh, conversation, th0 said John Robert Temple 
exhibited to Walter Turnbull a great number of his fiire and 
auto.mobile insurance poliei{'s; and discussed with the said 
Turnbull, his insurance line, and the coverage that he had 
on his various properties including especially th.e said three 
vehicles above described; 
That at all times the said Walter Turnbull wa~ acting as 
agent for his prindp·al, the Vir~inia ·Auto lv.[utnal Insurance 
Companv and within the scope of his authoritv and impressed 
upon, and directed the decedent's attention· to the advisa-
bility of having his insnranC'e writ.ten by a Virginia Com-
pany, "°ith its home office iu Riq11moncl, nnd a local office in 
Law,renceville, the said Turnbull representing to the said 
d~cedent that the said company :was in a· position to render 
prompt and efficient servir<.3, and representing further that 
the said company was a safe, solvent and reliable company: 
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That in view of the representations of said Turnbull, and 
being desirous of collecting as much as he could on the debt 
due him lJy the ~aid said- Tumbull, the said John Robert 
Temple, following· the conf erencr aforesaid exhibited to the 
sa.id Walter Turnbull, agent of the said Virginia Auto Mutual 
Insurance Company the three said policies on the 
page 11 ~ said three vchfolcs above described, which were 
then being- written bv the Rtate Farm Mutual Au-
tomobile Insurance Company, together with certain premium 
notices, receipts, memornnda, etc., in regards the policies 
on said vehicles which lmd been ext'hanged between the de· 
cedent and said company : 
That, it was then and there ag-rced by and between John 
R,obert Temple, and the Virginia Auto Mutual Insurane-e 
Company, acting by and through its ngent, Vi!alter Turnbull 
that the said three policies were to be renewed in the Yir· 
ginia Auto Mutual InsurancP Company, as the same expired;. 
That, there being some qutlRtion in the minds of both the 
said John Robert Temple and "\Valter '11urnbull, as to whethJr 
01· not the policy of the said International Truck, which had· 
e'X'.pired May 22, 1938, covered the' said vehicle for a period 
of ten days therefrom, it wns understood and greed by and 
· between the said decedent anrl the ~aid Walter Turnbull, act-
in~· for. his said company, that said Interna.tional Ttrnck be 
immediately covered, and that immediately upon his return 
to his office in Lawrenceville, Virginia, he, the said Turn .. 
1bull, for and on behalf of his said company, would cause to 
be issued what is known as a ''T,m-day binder", covering 
the said International truck of thP. said John Robert rremple, 
which binder was to be issued bv the said ,v alter Turnbull 
as an authorized representative¥ of the said Virginia Auto· 
Mutual Insurance Company and whereunder the. 
pa,ge 12 r company, for the duration thereof and pending 
the issuance by it of a formal policy, agreed to· 
puy any legal liability impoi::1ed upon the said John Robert 
Temple for damages resultin~ from an accident, by re;isou 
of the ownership, maintenance or use of said International 
truck~ on account of bodily injury and/or death, and/or 
damage or destruction of property, it being then and thm·e 
agreed that the limits of li::vbility would be $5,000.00 for ea~h 
person, and subject to that limit for each person, $10,000.00 
for each accident, the propertv damag·e liability to be $5,000.00 
for each accident; and, it being· further understood that th.e 
said binder, and the subsuquent policy to be issued by 'J1nrn-
bull 's company, was to include coverage commonly known 
as "$50.00 deduc.tible collision coverage", whereby the com-
pany w~mld agreed to pay for loss consisting of damage to 
41t Supreme Court of Appeals of Virginia 
the. truck and its equipment, caused by accidental collision 
with another object or by upset, the amount of such loss to 
be determined in excess of the ~aid deductibln enm of $50.00; 
· Your complainants fnrthflr allege and aver that the sai,1 
,v alter Turnbull, acting for and on behalf of his said com-
pany, as its duly authorized agent, did then and there rep-
resent to the said John Robert T,emple, that, regardless of 
whether or not his vehicle was covered by liability and prop· 
erty damage and collision insurance in the State Farm 
Mutual Automobile Insurance Company from May 22, 1938 
to .Tune 2, 1988, his said International Tlruck was then and 
there covered by the agreed amount of insurance with his 
principal to-wit, the Virginia Auto Mutual Insur-
page 13 ~ ance Company, but that a formal binder would l>e 
issued by hiin when he retumcd to his office, and 
that formal policy would be issued with a few days there-
after: 
That it was further understood and agreed that thf' said 
Walter Turnbull was to have the liability insurance cover-
ing bodily injury, property damuge and collision by reRson 
of the use, etc., on the snid Plymouth automobiln and tl:ie 
said Turnbull ag-reed to write the said .John Robert Temple 
a policy in his said company on June 12, 1938, the day on 
which the decedent'R policy No. 3579188-Va covering the sRicl 
Plymouth automobile expires ·with the said 1State }.,arm 
Mutual Automobile Insurance Company; 
Your complainants further represent tllat the policv of 
liability insurance which 11ad. been theretofore issued .John 
Robert Temple by the State :E'arm l\fotual Insurance Com-
pany covering the said Chevrolet Automobile, was renewed 
for a period of six months, by the said John Robert Temple 
on March 15, 1938, as evidenced by bis check made payable 
to the State Farm Mutual Automobile Insurance Company 
in the amount of $15.30, which caheck is in the possession of 
your complainants; Tha.t the pnyment of this amount to the 
said State Farm Mutual .Automobile Insurance Company op-
erated to extend the said policy and liability insurance on the 
said Chevrolet automobile from March HJ, 1'938, to Septem-
ber 19, 1938, all of which was known by said Walter ·I'urn-
. bull: 
page 14 ~ Your complainants further represent that on the 
occasion afore~ai<l, it was further a~reed by and 
hetween the said Turnbull nnd the decedent that the said 
Turnbull as an authorized representative of the Virginia 
Auto Mutual Insurance Company wonld cause his company 
to issue its policy of insurance on September 19t 1938, cover-
ing the said Chevrolet automobile: 
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Your ·complainants further allege and aver that,: Jollow-
ing this conference, and on the same clay to-wit, May 27, 1938, 
the said Walter Turnbull, on behalf of his companv repre-
sented fo John Robert Temple that the cost incident to the 
coverage of the International truck and of the Plymouth 
Automobile, with the limits af 01·esaid amounted to $56.50; 
That, in view of the indebtedness of Turnbull to the said 
,John Robert Temple, the ~aid Turnbull agreed that, of the 
amount of $56.50, which would be due as premium fQr the 
coverage on both of said vehicles, he (Turnbull) would pay· 
the sum of $19,30, leaving a balance of $37.20 which the de-
cedent would have have to pay; That the decedent assumed 
· that this difference represented the commission of said 
Turnbull for writing t]1e business and thereupon, on :May 
27, 1938, g·a:ve the said Walter Turnbull his check in the 
amount of $37.20, drawn on the Farmers and Merchants 
Bank of Lawrenceville, which 'check was duly indorsed by the 
said ,v alter Turnbull, as agent of the respondent and collected 
of said bank, the check being now in the possession of your 
complainants: 
page 15 ~ Your complainants further allege and aver ihat 
the said Walter Turnbull returned to his office in 
Lawrenceville, Virginia, with a memorandum of the coverage 
which he had placed on the International truck, and agreed 
to place on the Plvmouih and Chevrolet vehicles; That on 
the-same clay, to-wit: May 27th, 1938, and ns Roon as the said 
Walter Turnbull returned to Lawrenceville, he issued, as an 
authorized representative of the Virginia Auto Mutual In-
surance Company, as of eleven o'clock A. M. May 27, 1938. !:! 
ten-day binder, which is filed 11erewith, marked Exhibit ';E" 
and prayed to be taken, read and considered as a part of this 
bill of complaint; That in saicl binder, .John Robert Temple 
was described as the name of assured, his address given as-
Brodnax, Virginia, the binder was made effective as of Mas 
27, 1938, at eleven A. M. The vehicle was erroneously de-
scribed, in the face of the hinder, aR the Chevrolet automo-
bile, above mentioned, and the limits of liability were fixed 
as follows: Bodily injurieR, $5.000.00 one person; $10,000.00 
one accident; property dnmag·e, $5,000:00, deductrble colli-
sion, $50.00 
Your complainants allege and aver that on May 28, 19·38, 
thiR bind~r was mailed to . .I ohn Robert Temple, at his ad-
dress in Brodnax, Virginia, accompanied by a letter sigm~d 
by ,v alter Turnbull, agent for the respondent, which letter 
is in the possession of your complainants,,.and in.which letter 
the said Turnbull refers io the conference had between the 
said Temple and Turnbull the preceding day, and states that 
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the binder enclosed is to cover the Chevrolet tl1at was in-
sured in the State Farm Mutual A11tomobile Insurance Com-
pany, wl1ich policy e?Cpircs on ¥ay 22, 1938. . 
pa,ge 16 ~ A copy of the said Jetter· 1s filed herewith, 
. · marked Exhibit "}f'", and prayed to be taken and 
read as a part of this bill of complaint; 
Your .complainants allege and aver, that they are so ud-
vised by Walter Turnbull, t.hat the reference in the binder 
and letter to the Chevrolet was an error: that the binder was 
issued to cover the said Internationnl tr'Q.ck, which expires 
with the State Farm Mutual Automobile Insurance Company 
on May 22, 1938, and not. the Cl1evrolet automobile, "hich 
did not expire until September 19, l9R8; That the mistake was 
a clerical mistake, made by an employee in hi~ office, in writ-
ing the binder, and a mistake which he inadvertently failed 
to notice when he dictated the letter dated May 28, U>38, to 
,J. R. Temple, and wbfoh mistake the decedent failed to no-· 
tice prior to his death; 
Your complainants further alleg·e and aver that the binder· 
issued on :M:ay 27, 1938, which, in fact, covered the Interna-
tional truck, althoug·h describing the Chevrolet antomobile, 
was subsequently on June 2, 1938, superseded by policy No. 
AC6486, of the Virginia. Auto Mutual Insurance Company, 
the original of said policy being filed herewith, marked Ex-
hibit "G", and prayed to, be taken and read as a part of this 
bill of complaint; 
Your complainants further allege and aver that the snme 
mistakes· were made by the said Walter Turnbull, authorized 
agent for said company, and said company, in the writing 
of said policy, as were made in the hinder aforesaid, and that 
it was clearly the intention of the said company, its agent, 
Walter Turnbul11 and .John Robert Temple, that the said 
poli.cy cover the International trnck, rath~r than the Chev-
rolet automobile therein described, there being no 
page 17 ~ occasion for the r..;aid . decedent to have additional 
. insurance on the said Chevrolet automobile, it hav-
ing been fully covered on Mav 27, 1938, and on ,June 2, 1938, 
bv policy No. 3566262-Va of the State Farm Mutual Automo-
bile Tnsura.nce Company, which did not expire until Sepfam .. 
her 19, 1938; That said policy was not delivered to the de-
cedent prior to his death, and, th~refore, the decedent had no 
means of detecting the error in the description; 
Your complainants further allege and aver that on June 
12, 1938, the expiration date of the policy which the said de-
cedent had with the State Fflrm Mutual .Automobile Insl1.r-
ance Company, covering the Plymouth DeLuxe coupe, the 
said Walter Turnbull caused to be issued to J. R. Temple 
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policy No. AC6488 of the Virginia Auto Mutual Insurance 
Company, the original of said policy being- filed herewith, 
marked Exhibit "H", and prayed to be taken, read and con-
sidered as a pnrt of this bill of compluint; 
Your complainants furt11er ~11(\ge and aver that on .June 
12, 1938, immediately after tl1e nnf ortunate accident, in which 
.John Robert Temple met his death, the said ·w alter Tnr.P-bull 
heard about the Aame, and after making some investigation 
of his own, immediately called the respondent, Virginia Auto 
Mutual Insurance Company at itR. office in Richmond, Vir-
gfoia, advising· the responrlC'nt at that time that its assurod, 
John Robert Temple, had been involved in a very serio11s 
accident on Hig·hway No. 38, n0ar the town of Lawrenceville, 
and that he, the said Temple, was operating a vehicle which 
w::1.R covered h)~ company's policy at the time of the accident; 
That the company caused some investigation to he made in its 
behalf by its attorney and/or adjuster, bnt unlawfully and 
wrong•]y, in violation of it:-3 C0!1tract and duty owed the de.:. 
cedent and lJis estate, denied any liability under 
page 18 ~ the said policy, and dcmicd that it was under any 
obligation or duty to your complaimmts as the 
administrators of said estut<', to invesforate the accident, de-
f end the suits, or otherwise comply with the provisions of 
its contract of insurance bad with the decedent, as afore-
said; 
That at t11P. time the said Virginia Auto Mutual Insurance 
Company made the investigation aforesaid, your · complain-:-
ants were not advised of any of the facts heretofore related 
in this bill of complaint, nncl hacl no information as to what 
company, if any, their decedent had liability insurance cover-
. ing his said Internntionnl truck; That neither the said ·w ul-
ter Turnbull, nor the Virginia Auto Mutual Insurance Com-
pany, advised your complainants of the transactions afore-
said, ·and your complainanb~ were in complete ignorance of 
the true facts and circumstances surrounding the transac-
tions and negotiations had between tl1cir decedent and Wal-
ter Turnbull, agent for the respondent, on May 27, 1938 and 
therefore, did not cnll upon the respondent to comply with 
its contract until on or about the first of May, 1940; 
Your complainants allege and nver, however, that the re-
spondent was in no way prejudiced by his failure on the part 
of your complainants, for the rea~mn thiit its agent, Walte1· 
Turnbull, was fully advised of the accident aforesaid, and 
the company's coverage wl1ich information was communi-
cated to the said company by it~ sai.d agent; 
Your complainants alleg·e and aver that on or about the 
first of May, 1940, your complainants were going through 
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some of the effects correspondence, papers etc of their de-
cedent, and in so doing, discovered the letter which was writ-
ten by Walter Tnrnhull, agent for the respondent, 
page 19 ~ to their decE1clent on "May 28, l!l38, which letter spe-
cifically set forth that the binder was to cover the 
vehicle expiring May 22, 1938; That your complainants at 
this time also had before them other memoranda, . found 
among the effects of the decedent, concerning the expiration 
dates of various policies with the State ~,arm Mutual Auto-
mobile Insurance Compa11y, notices of premiums due, can-
celled checks etc. 
That, prior to that time, your complainants had been pro-
ceeding on the theory that the said International truck was 
not covered with liability insurance, although such failure on 
the part of the decedent was not understandable, the said 
decedent having at all timP.s theretofore insisted that no ve-
hicle owned bv him or his familv be driven unless fnllv cov-
ered with liability immrance; Tliat upon discovering tl1e let-
ter aforesaid, and other memoranda, including the check 
dated May 27, 1938, your complainants immediately senc,ecl 
and suspected the true facts ; 
That your complainants, together with their attorneys, 
thereuporr immediately interviewed the said "\'{alter Turn-
bull, ·agent of the reeponrlent, and confronted him with his 
letter, and other writinp:s and memoranda in their posseRsion~ 
and requested that he, the said Walter Turnbull, advise them 
of the true- facts and ci1·cumE:tances surrounding· the. liability 
eoverage on all three of the vehicles of the decedent above 
mentioned; · 
· That" the said Walter Turnbull then and there admitted 
to your complainants the facts above detailed, and admitted 
to your complainants, and advised them and their attorneys, 
that the In:ternational truck of tho decedent was actuallv in-
sured a.~ainst the hazards heretofore mentioned, at the "'time 
- of the accident, with the Virginia Auto Mutual 
page 20 } Insurance Company, and likewise advised your 
.. complainant~ of the fact that he had, immediatf}ly 
following the accident, communicated this information to the 
company, with the request that ·it investig·ate the accident 
and protect the estate of .John Robert Temple under and by 
virtue of the contract of insurance; 
· That your complainants c:alled upon the said Walter Turn; 
bull for an explanation as to why the binder, and subse-
quently, ?i policy covering the said International truck should 
have been issued as aforesaid, and the truck described as a 
Cp.ev.rolet automobile, when this .automobile was fully cover~d,. 
against the hazards contracted for with the :r'espondent, by a 
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policy held by- the cle'Cedent in the .State F~.:i·m Mutual Auto-
mobile Insuranc(.l · Compal'1y;· . 
··That the said ·w·auer 'l\1mb11ll then and there admitt~d 
and advised your complainants'. that the cleseription of the 
automobile in tl1e binder-, which is elated May 27, 1938, and 
policy No. 6486; effective frnm J 11ne 2; 1938, to.June _3, 1939,. 
;was a clerical error, made by an employee in his office, and 
that the vehicle -which tlte said binder and policy, ,in fact; 
covered. was the said· International · truck, wllich had for-
merly been insured.· in th~ State Farm Mutual· Automobile 
Insurance Company, but ·which liability ·insurance· with said 
company, expired· on May -22,. 1938; · ~ · · , 
: That immediately your complainants became pos-sessecl of. 
the above information and facts, thev advised the respondent 
of all proc·eedings theretoior~ had in the Circuit Court fer 
Brunswick· County, and· the Snp1·eme Court of Appeals 0£ 
Virginia, concerning the cases which had been instituted 
ag·ainst your complainants, g·rowing out of the acciclent afore-
said, and called upon the resporrdent to fulfill the terms of 
its contraci by defending the cases and. -saving 
pag·e 21 ~ the estntc of the ·decedent harmless, to the- extent 
· · of the cov-erage w ~ich had been a~;-reed upon ,by 
the ·-·dMedent and· the authorized representative of the re~ 
spondent; That, subR~quently to May 9, 194Q, the respondent 
has been fully advised as to· all pro<'.?eedings which have been 
~ad in the Circuit Court for Brunswick· County Virginia; 
and the Supreme Court of AppMls of Virginia, in regards 
the said ca~es, and has been repeatcdlv called upon -to defend 
the cases, pay the ·Mos~s juclgment, ·or so much thereqf ·as 
they are liable for, and to othetwise comply-.with it~ con.! 
tract. but that the sa:id respondent has failed and neglected 
to do so in violation of th,~ir dutv· a.nd -contract. .. 
- Your eomplainants now allege ··and aver. that -they,··as the 
administrators of· the estate ·of ,Joh11 ·Robert Temple, have 
.fully complied with all the coniUtions· of the policy of insur·-
ance · and contract which their decedent had with the reRpoud::. 
-ent, and further alle.g·e ;:ind aver that the amount of the lia-
bility and the obligation of the estate of John Robert Temple, 
has been finally determined by judgment against· the said 
estate, after actual trial, and that tbe total liability which 
can ~r ma:y be due by the Sftid eRtate, p;rowing out of s~icl 
~ecident, has bee~ .finally a:nd defi~it:ely ~9terntj.ned and 
fixed ; · · - · - ~ 
· Tliat while the conduct of the said respondent precludP-s 
and estops it from questionin~· any expenditures honestly 
~ud a~tually made by your c-omplainants in an- effort. to 1-1d~-
quately defend the said estate in the actions aforesaid, never-
54 Supreme Court of Appeals of Virginia 
theless your complainants allege ancl aver that all amounts 
that they have paid out and expended aggregate $18,906.H4 
as evidenced by exhibits filed with this bill of complaint; 
That said amounts have been reasonable, proper, 
page 22 ~ essential and necessary for tlle protection and 
preservation of the estate of J olm Robert Temple,· 
and incident to a proper defense of the said estate of John 
Robert Tempie,· a~·ainst the claims, actions, suits, and de-
mands asserted against the said estate in said six actions at 
law, brought in the Circnit Conrt for Brunswick County Vir-
ginia, growing out of tl1e accident aforesaid between the au-
tomobile of John A. l\f.oses and the International truck owned 
and operated by John Robert Temple at the time; 
Your complainants allege and aver that the actions of the 
respondent in failing to comply with the terms of its con-
tra.ct, after the true facts and circumstances had been brought 
to its attention by Walte1• Turnbull, constituted a fra.nd on 
your complainants and the estate of John Robert Temple, 
EJ.nd, further, that the said respondent denied liability, know-
ing that the description of the Chevrolet automobile in the 
policy aforesaid, was solely a clerical mistake, nnd that the 
actunl vehicles covered and insured by its said policy No. 
6486 was the International truck involved in the aecident; 
That the respondent is seeking to evade its liability through 
a mere technicality, and mistake, and is seeking to avoid lia-
bility b,~cause of the carele8Rnei.;s of its own authorized agent 
and of a clerical error in the description of the vehicle, made 
by its own agent; 
Y onr complainants allege and aver that there wns a definite 
binding, certain and enforeeable eontraet and agreement en-
tered into by and between John Robert Temple and the Vit-
ginia Auto Mutual Insurance Company, through its agent 
and representative. Waltr.r Turnbull, on the 27th day of 
May, 1938, and at the residence of John Robert Temple, in 
l\feherrin Magisterial DiRtrict, Brunswick County, 
page 23 ~ Virginia, by the _terms whereof, the respondent 
ag-reed to pay, on behalf of the decedent all sums 
which the decedent should ·become obligated to pay, by rea-
son of the liability imvoscd upon him by law for damages, 
including damap:es for care and loss of services, caused by 
bodily injury; including death o.t ttny time resulting there-
from, sustained by any persC\n or persons, caused by accident 
and a.rising out of the ownership, maintenance and use of 
the said International t.rnck. and further, the respondent 
a~reed to pay, on behalf of tho decedent, all sums which the 
decedent should become oblig·ated to pay, hy reason of the 
liability imposed upon him by law, for damages because of 
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injury to ori destruction of property, including the loss of use 
thereof, caused by accident and arising ont of the ownership, 
maintenance or llse of the International truck, an.d further, 
the said respondent agreed to pay for loss consisting- of dam. 
ag·e to the Internati011al truck and its equjpment, caused by 
accidental collision with another object, or by upset, but only 
for the amount of each separate l.<>ss, when determined in 
excess of the deductible sum, to-wit: $50.00, it being further 
ag'l'eecl, however, that the limits of bodily injury liability of 
the said respondent would be $5,000.00 for each person, and 
Rubject to that limit for e,1ch person, $10,000.00 for each ac-
cident, the property damage liability to be $5,000.00 for each 
accident; 
rnbat the consideration for the said contract, to-wit, the 
JJayment of the premium, dnly passed between the complain-
ant and the agent of the respondent, on the 27th day of May, 
1938, as evidence.cl by the said check of the decedent in the 
timourtt of $37 .20. 
Your complainants allege and aver that, immediately fol· 
lowing the Raid conference betwe,m the said vValter Turn-
bull and ~J obn R,obert Temple, tho ;,aid contruct of insurance 
became effective nt once, and that said company 
pag·e 24 ~ was then and there hound thereby: 
Your complainants further allege and aver that, 
in pursuance of its agreement, the Raid binder and said poliey 
were duly issued by the said re~pondent, and/or its agent, 
in which the clerical errors above enumerated appear; 
Your complainant~, th<:!refore, allege and aver that they 
have the right, under and by virtu(\ of the laws in such cases 
made and provided to file this, tlieir bill of complaint, seek-
ing among other relfof, a reformation of the hinder and con-
tract aforesaid, in order that the said binder and contract 
may correctly set forth the true contract and agreement 
which was entered into hetween the respondent and the de-
cedent on May 27, 1938; 
Your complainants allege and aver that the said Walter 
Turnbull, or the employee in his office who wrote the said 
binder, and who communicated the information to the com-
pany which was the basis for said policy, inadvertently, er-
roneously and inaccurately described the vehicle as the Ch~v-
rolet sport sedan, rather than the said International trnck. 
Your complainants allege and av~r that such failure and 
mistake is the result of an error of tlie ag·ent of the respond-
ent in reducing to writing the terms of the oral contra().t be-
tween the decedent and thP, 1·cspondent, and that if the binder 
and contract doeR not preReribe and rover the said Interna-
tional truck, then the said binder and contract does not ex-
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press the contract it was intended to evidence, and is a mis-
take, ag·ainst which equity will give relief, the mistake being 
an unintentional and inadvertent act, omission and error, and 
hein!r such a mistake as tbis Honorable court had jtttisdic-
'" tion in this suit to correct, all parties being before 
page 25 ~ the court, and, therefore, your complainants pray 
that such relief he granted them necessary for 
your complainants to recoive complete and adequate relief 
in the premises~ and that tho ~aid binder and contract be re-
formed by this court, so as to comply ,vith the true anrt. in-
tended contract and meaning of the said parties; 
Your complainants pray tl1at the various transactions, 
memoranda, contracts, agreements and other writings here-
inbefore more particularly set forth in this bill of complaint, 
a.nd particularly the gaicl binder dated l\Iay 27, 1938 and con-
ttact No. 6486 from th~ respondent to the decedent, be in-
terpreted and construed, and thnt in an interpretation and 
construction thereof: this Honorable court have clue regard 
to the situation of the parties, the subject inattel"· of the 
a@:reement, and the object which the parties had in view at the 
time the contract was entered into, and the purpose the par-
ties intended to ttccomplish; 
Your complainants further allege and aver that the re-
spondents are liable, under and by virtue of the contract 
aforesaid, for all amounts which your complainants lmve been 
called upon and required to pay in connection with the suits 
growing out of the accident afore~aid, between the Interna-
tional trnck of the decedent covered by the contract of in-
sura.nce aforesaid, and the automobile of ,John A. :M:,>ses; 
That the liabilitv of tho decEdent's estate has been definitelv 
and finally fixed and determined, and, therefore, the lifi-
bility of the respondent, nmler ~md h)r virtue of its said policy, 
lms been likewise fixed and determined, and, the ref ore, your 
complainants are entitled to recover of the l'espondent, in 
this action, the said amount paid out by them, to-wit: the sum 
of $18,906.34, with 6% interest from March 10, 
pag·e 26 }- 1941, and the costs incident to this proceeding; 
that to avoid circuity of action, your complainants 
pray that they be permitted in this snit to recover of the re-
sponrl.ent the amount aforesaid, or snch amount as may be 
judicially determined the respondent is legallv and justly 
due your complainants, in the premises aforesaid; 
In teuder consideration whereof, and forasmuch as vour 
complainants are without remedy in the premises, save ··in a 
court of equity, where such mattei·s are properly cognizahle 
and relievable, your complainants pray that the said Vir-
· Sallie R Temple, et als., v. Va. Auto Mutual Ins. Co. 57 
ginia Auto Mutual Insurance Company may be made a pa.rty 
respondent to this •bill of complaint, and be required to an-
swer the same, but not under oath, the answer of the said 
respondent under oath being- hereby expressly waived; that 
.all proper process be issued, inquiries directed, and decrees 
entered; That, for the reasons heretofore given, in order to 
reiorm the said binder and contract of insurance, to a.void 
circuity of action, because of the complexity of the que~tio11 
involved, and because· of the multiplicity of issues growing 
out of the transactions aforesaid, your complainants pray 
that this Honorable court of equity assume jurisdiction of 
this cau~e, and afford your complainants complete and ade-
quate relief in the premisns; · 
Your complainants pray that the sa.id binder and contract 
heretofore fully described and mentioned, be reformed as 
·above set forth, in order that the true and intended agree-
ment, contract and meaning of John Robert Temple and the 
respondent be incorporated. the.rein; 
rrhat the liability of the respondent to your complainants 
under the circumstances hereinbefore detailed, and ' 
page 27 } by virtue of the contract of insurance had between 
John Robert Temple and the decedent, may be 
fixed and determined in this cause: That your complainants 
may be awarded a judgm,mt against the said respondent in 
the principal sum of $18,906.H4, with 6% interest from Marc.h 
10, 1941, and the costs incident to this proceeding; 
Your complainants furt11er pra:y that they, together with . 
nll other parties who are interested in this cause 0£ actlon, 
may be afforded complete relief herein, and all such other, 
further, general and special relief as to this court may seem 
proper and as may be permitted under the laws in such cases 
made and provided; 
And as honor bound, your Mmplainants will ever pray, 
etc. 
L .. J. HAMMACK 
B. A.LEWIS 
S.ALLIE B. TEMPLE, 
WILLIAM J. TEMPLE 
ROY R. TEMPLE, 
Admjnist.rators of the estate of .John 
.Robert Temple, deceased, 
Complainants. 
By Counsel. 
A. S. HARRISON JR p. q. 
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State of -\Tirginia, 
County of Brunswick, to-wit: 
I. W. E. Elmore, Clerk of the Circuit Court for the County 
aforesaid in the State of Virginia, clo certify that Sallie B. 
Temple, Roy R. Temple & Wm. l. Temple, duly qualifi'ecl be-
fore me in the Clerk's Office of said Court on the 16th d~y of 
June, 1938, as Administrators of the estate of ;John R. Temple 
deceased and that they are duly aut1101·ized :md empowered 
to collect and administer, all and singular, the goods chattels 
and credits of the said John R Temple deceased, in all mat·· 
ters and things concerning the same, according to law. 
Given under my hand as Clerk of said Court at Lawrence-
ville this 16th day of June 19H8. 
(Seal) 
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W. E. ELMORE, Clerk. 
EXHIBIT "B" 
VIRGINIA .A.UTIOMOBILE INSURANCE CO:M:P ANY-DR 
rro : Sallie B. Temple, 'William tT. Temple and Roy R. Temple, 
Administrators Estate of ..T ohn R. Temple-Deceased. 
In Re: John .A. Moses v. Sallie B. Ternple, et als._. Adm,iuis-
trators. 
Amount of .Tud~·ment paid March 10, 1941 ........ $10,000.00 
Interest from March 11, 1939 to March 10, 1941. . 1,198.33 
W. E. Elmore, Clerk Cost...................... 605.51 
W. E. Elmore, Clerk, Fee and ,Vrit Tax........ 57.55 
H. R Valentine, Sheriff. . . . . . . . . . . . . . . . . . . . .. . . . . 15. 75 
B. A. Lewis, Attorney. . . . . . . . . . . . . . . . . . . . . . . . . . 500.00 
L. ,T. Hammack, Attorney. . . . . . . . . . . . . . . . . . . . . . . 500.00 
..A.. S. Harrison .Jr Attornev. . . . . . . . . . . . . . . . . . . . 500.00 
International Piek-Up Trucf{ (1936 Model) Total 
Loss . . ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450.00 
M. R. Watts, Clerk, Court of .Appeals: Writ Tax, 
Filing Fee & Printing . . . . . . . . . . . . . . . . . . . . . 280.00 
CoAt of Witnesses ........................ '. . . . . . 83.00 
.P. Lyon Holt, Sgt. City of Danville, Serving Papers 
on John A. Moses ................. ·........ .75 
W. B. Price, Surveyor, Surveying· Scene of Accident 5.00 
.T. Hunter Love, Surveyo!', Surveyhig Scene of Ac-. 
cident and Drawing :Maps ................. , 32.00 
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Phlegar and 'rilghman, Court Stenographers .and Re-
porters .................................. . 
L1;tWYer :etJ.l;>li~hwg· Company, Incorporated ...... . 
Expenses Incurred in Suit ..................... . 
21s.1u 
39 .. 90 
232~50 
Total. ..................... $14,7H).49 
• I l, 
p~e ao}·. EXHIBIT ''C''. 
VIRGINIA AUTOMOBILE INSURANCE COMP AJ.~Y-DR 
To: Sallie B. Temple, "William J. Temple and Roy R. Temple, 
.Administrators Estate of John R. Temple, Deceased. 
In Re: Mary Ellington v. Sallie B. Temple, et als., Adminis-
trators. · 
Cost incurred in Suit. ........................... $ 410.70 
B . .A. Lewi~, Attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . .500.00i· 
L. J. Hammack, Attorney . . . ·. . . . . . . . . . . . . . . . . . . : 500.00. 
.A. S. Harrison,· Jr., Attorney . . . . . . . . . . . . . . . . . . . . 500.00:' 
Phlegar and Tilghman, Court Stenographers and 
Reporters .................................. . 
Dr. T. H. Anderson, M. D. . ................... . 




·Expenses Incurred In Suit .................... . 123.75: 
Totals .......................... $2,186.85' 
page 31} EXHIBIT ''D''. 
VIRGINIA AUTOMOBILE INSURANCE COMP.ANY-1 
To: Sallie B. Temple, William J. Temple, and Roy R. Tern-: 
. · ple, Admillistratdrs-, Estate of John R. Temple De-' 
ceased. · · · · , 
In Re: Preston B. Moses, Administrator v. Sallie B. Temple 
et als. , . · 
. . 
LiUian.:A.lice Moses v. Sallie B. Temple, et als. 
Lucy Dix v. SalUe B .. Teniple, ct als. 
Florence Ellin,gton. v. fiallie B. Temple, et als . 
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00.MPROMISE SETTLEMENT. 
Compromise .Settlement in the Above Suits ......... $2,000.00 
page 32 ~ EXHIBIT '' E·' '. 
VIRGlNIA AUTO MUTUAL INSURA;N,CE COMP ANY 
Home Office 
State Planters Bank Building 
· Richmond, Virginia. 
TE.N (10) DAY BINDER. 
. t . 
When this Binder is signed by an authorized representa" 
tive of VIRGLNIA AUTO MUTUAL lNSURANOE COM-
P ANY, of Richmond, Va. the Company accepts the risk de-
scribed below, acknowledging itself bound by the terms, con-
ditions and limitations of the policy of insurance in current 
use by the Company for the kind or kinds of insurance spe-
cifically ordered below from the effective date and hour speci-
fied hereinafter and the Insured accepts this Binder under 
such terms, conditions and limitations. Unless previously can-
oelled as hereinafter provided, this Binder shall terminate at 
twelve o'clock noon on the tenth day following the day upon 
which this Binder takes effect. 
Acceptance by the Insured of a policy as ordered in place 
hereof shall render this Binder null and void. This Binder 
may be cancelled at any time by the Insured or by the pro-
ducer or agent who placed the risk by telegraphic or written 
notice to the Company or by the surrender of this Binder, 
stating when thereafter such cancellation shall be effective. 
This Binder may be cancelled by the Company by telegraphic 
or written notice to the Insured and/or to the agent or pro-
ducer who placed the risk, and such cancellation shall there-
upon be effective immediately following· the receipt of snch· 
notice by the Insured or the agent or producer who placed 
the risk as· representing the Insured in case the Company shall 
:µot have received a mailing address of the Insured other than 
in care of the producer and/or agent placing the risk. 
A premium charge at the rates and in compliance with the 
rules of the Manual of Rates in use by the Company when 
this Binder becomes effective will be made for the time this 
Sallie·B. Temple, ~t·als.,'v. Va;·:A.uto Mutual Ins. Co. 6l1 
Binder is . in effect if no policy of insurance in place hereof 
is issued and accepted by the Insured. 
Names .Assured, J. R.. Temple. 
Address, Brodnax, Va. 
Effective, May 27th, 1938., 12 :00 Noon, 12 :01 A. M. 
Limits of LiabilityJ Bodily Injuries $5,000.00 . /$10,000, 
(One person) (One .Accident) 
Property Damages $5,000. 
Deductible Collision-$50.00 
If Deductible Liability or Properti Damag·e, state amount of. 
each deductible. 
page 33 } $ ••.••.. Deductible B. I. $ ........ Deductible P. D. 
· Detailed description of each automobile to be covered by 
the Binder as follows : 
Trade Engine Serial Year and Style of Annual Premitµn 
Name Number Number Model Body BI PD Coll. 
Chevrolet M6337033 "1936 Sport 
14FA05-26898 Sedan 
, Issued: by Walter Turnbull & signed as an authorized rep· 
resentative of VIRGINIA .AUTO MUTUAL INSURANCE 
·OOMP ANY of Richmond, Va. this 27th day of May, 1938, at 
11: A .. M. 
(Reference to time in this· Binder shall mean Standard time 
at the place of issuance.) 
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Mr. J. R. Temple, 
Brodnax, Va. 
EXHIBIT ''F''· 
May 28, 1938. 
Dear 1.\fr. Temple : 
. As per my conversation with you yesterday in regard to 
li~bility. po lie~. covering your Chevrolet Sport Sedan, I am 
62 : S:npreme Court of Appeals of Virginia 
inclosing c~py of binder _which I placed_ las.t · night, and this· 
will take care of you until I get the policy 1s~ued.. . 
This binder is to cover the Chevrolet that was msured m 
the State Farm Mutual, which policy expired on May 22nd. 
As soon as I get this policy, I will bring it over to you, 
which will. only be a few days. In the meantime, I will see 
that both your cars are fully protected. 








The defendant says that the bill of complaint is insufficient 
in law. · 
VIRGINIA AUTO MUTUAL INSURANCE 
COMP .A:i~Y. 
By Counsel. 
OSCAR L. SHEWMAKE and 
JOHN C. GODDIN,' . 
· Counsel for the Defendant. 
PLEA OF: ESTOPPEL .AND L.A.OHES. 
This said respondent, Virginia A.uto Mutual Insurance 
·Company, a Virginia corporation, by protestation, and not 
confessing or acknowledging· any of the matters and things 
in the said complainants' said Bill of Complaint contained 
to be trne in such manner and form as the same are therein 
set ·forth and alleged, for its special plea of estoppel and 
laches, says that the said complainants' Bill of Complaint 
is without equity and that they, the said complainants, ought 
not to be permitted to· have or to enjoy the relief therein 
prayed for because, by their own conduct, want of diligence 
and delay, without any legal or equitable excuse or justifi-
cation whatsoever, resulting in prejudice to and breach of 
contractual relations with this respondent, assuming that the 
allegations of fact iu the said Bill of Complaint are true, for 
the purpose of tJ?.is plea and for no other, the said complain-
ants are estoppetl and debarred from claiming- or having 
reformation ·of the· said supposed binder of May 27, 1938, or 
the said supposed policy or contract of insurance No. AC6486, 
or payment of the said several sums of money claimed, i~ 
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that in such case this respondent would have issued to the 
complainants' decedent, J'ohn Robert Temple, its usual and 
standard form of insurance policy, a printed form 
page 36 } of which is attached to this plea, marked ''Exhibit· 
A with Plea n, and which by ref~rence it is prayed 
may be read and considered as part hereof, wher~by, in ac-
cordance with the provisions of Condition No. 11 whereof, 
as by its reading will more fully appear, the complainants 
would have been required, as a condition precedent to any 
liability on the part of this re$pondent, to give written notice 
to this respondent as s.oon as practicable of the occur!ence 
of an accident containing specified particulars and, if a claim 
was made or suit brought, to immediately forward to this re-
spondent every demand, notice, summons or other process 
received by them, and whereby, in accordance with the pro-
visions of Part II{a) of the Insuring Agreements whereof, as 
by its reading will more fully appear, this respondent would 
have had the right and opportunity to make such investiga-
tion, negotiation and settlement of any claim or suit by it 
should be deemed expedient, and whereby, in accordance 
with the provisions of Condition No. 2 whereof, as by its 
reading will more fully appear, the complainants would have 
been required, also as a condition precedent to any liability 
on the part of this respondent, to cooperate with this re-
spondent; and yet this respondent says that the said com-
plainants in such case as by them alleged wholly violated the 
terms and provisions of Part II (a) of the said Insuring 
AgTeements and wholly failed to carry out, observe and per-
form the requirements and provisions of Conditions Nos. 2 
and 11 and that, on the contrary the complainants, by their 
omissions and delay, completely deprived this respondent of 
any and all opportunity to investigate the accident alleged; 
discover witnesses or negotiate for settlement and failed to 
in any way cooperate with this said reRpondent and failed to 
i1:1 any way notify this respondent of the happening of an ac-
cident and to forward to this respondent any no-
pag·e 37 ~ tice or other process in or concerning any of the 
demands or actions in the Bill of -Complaint al-
leged, the observing and performing· of all of which directly 
affected in such case, as aforesaid. the legal rig·hts of this 
respondent.; and this respondent further says that, in such 
case as by the complainants alleg·cd, the exercise of reason-
able diligence on the part of the complainants in ascertainino· 
the said supposed.lPistakes.upon the part of this respondent'~ 
said supposed agent would .have resulted in a full and com-
plete opportunity upon the part of the said complainants 
64 Supreme Court of Appeals of Virginia 
to observe and perform the aforesaid agreements and con-
ditions and that the great and unjustified delay of the com .. 
plainants in communicating with this respondents concerning 
the said accident, demands and actions, as in the Bill of 
Complaint mentioned, was the result of gross and culpable 
negligence on the part of the said complainants, in violation 
of the legal duties, in such case, owing by the complainants 
to this respondent; and this respondent further says, in such 
case, that the aforesaid negligence, breach of contract and 
faJlure to perform conditions on the part of the complainants 
vitally prejudiced this respondent's legal and equitable rights 
and relieve it of any and all liability by reason of the mat-
ters and things in the Bill of Complanit alleged, wherefore 
this respondent prays judgment of this Honorable ,Court 
whether it shall be compelled to make any further or other 
answer to the said Bill of Complaint, and prays hence to be 
dismissed with its reasonable costs by it in this behalf ·ex-
pended. 
VIRGINIA AUTO MUTUAL. INSURANCE· 
001\f P ANY. 
JOHN C. GODDIN, 
JOHN G. MAY, JR., 
p. d. 
page 38 ~ State of Virginia, 
By Counsel. 
City of Richmond, to-wit: 
This day personally appeared before me, Rogers Wood, 
a Notary Public in and for tl1e City and State aforesaid, John 
G. May, Jr., who after being first duly sworn made oath and 
said that he is one of tl1e attorneys for the above named re-
spondent, Virginia Auto Mutual Insurance Company, and 
that he is familiar with the matters and things in the fore-
going plea alleged and that they are true to the best of his 
knowledge and belief. 
Given under my hand this 1st day of July, 1941. 
ROGERS WOOD, 
Notary Public. 
My commission expires the 25t11. day of September, 1944. 
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The respondent, reserving to itself the benefit of all j~st 
exceptions to the said bill for answer thereto or to so Iriuch 
thereof as it is advised that it is material it should ~nswer, 
answers and says : · 
(1) That the first paragraph of the bill makes no allega-
tions of fact; 
(2) That the respondent admits the death of John Robert 
Temple upon the date claimed, but is not familiar with the 
other allegations and is advised that they are immaterial; 
(3) That -it neither denies nor admits the allegations of 
paragraph 3 of the bill of.complaint and calls for strict proof 
with ref ere nee thereto ; 
( 4) That it admits the truth of the allegations 
page 39 } of paragraph 4 of the bill of complaint; 
( 5) That it neither denies nor admits the alle-
gations of l)aragraph 5 of the bill of complaint and calls for 
strict proof with reference thereto; 
(6) That it neither denies nor admits the allegations of 
paragraph 6 of the bill of complaint and calls for strict proof 
with reference thereto; · 
(7) That it neither denies nor admits the allegations of 
paragraph 7 of the bill of complaint and calls for strict proof 
with reference thereto; 
· (8) That it neither denies nor admits the allegations of 
·pai·agTaph 8 of the bill of com})laint and calls for strict proof 
, with ref ere nee thereto ; 
(9) That it neither denies nor admits the allegations of 
paragraph 9 of the bill of complaint and calls for strict proof 
with reference thereto; 
(10) That it neither denies nor admits the allegations of 
paragraph 10 of the bill of complaint and calls for strict proof 
with reference thereto; 
(11) That it neither denies nor admits the allegations of 
paragraph 11 of the bill of complaint and calls for strict 
proof with reference thereto; · 
(12) That it neither denies nor admits the a,llegations of 
paragraph 12 of the bill of complaint and calls for strict 
proof with reference thereto; 
(13) That it neither denies nor admits the allegations of 
paragraph 13 of the bill of complaint and calls for strict 
proof with reference thereto; 
page 40 ~ (14) That it neither denies nor admits the al-
legations of parag·raph 14 of the bill of complaint 
and calls for strict proof with reference thereto; 
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(15) That it neither denies nor admits the allegations of 
paragraph 15 of the bill of complaint and calls for strict 
proof with reference thereto ; 
(16) That it neither denies nor admits the allegations of 
paragraph 16 of the bill of complaint and calls for strict 
proof with reference thereto ; · 
(17) That it neither denies not admits the allegations of 
paragraph 17 of the bill of complaint and calls for strict 
proof with reference thereto; 
(18) That it neither denies nor admits the allegations . of 
paragraph 18 of the bill of complaint and calls for strict 
proof 'with reference thereto; · .. 
(19) That it admits that John Robert Temple owned the 
three vehicles claimed in paragTaph 19 of the bill of com-
plaint but denies that these were all of the vehicles he had; 
that it denies the allegation that the said, Temple .always re-
quired that every vehicle owned and operated by him or his 
immediate family be covered with insurance and affirma-
tively alleg·es that the said Temple ow;ned at least- one truck 
not covered by insurance at the time of his death; that it 
neither admits nor denies the remaining allegations of the 
said paragraph and calls for strict proof with reference 
thereto; 
(20) That it neither denies nor admits the allegations of 
paragraph 20 of the bill of complaint and calls for strict 
proof with reference thereto; 
page 41 ~ .(21) That it neither denies nor admits the· al-
legations of paragraph 21 of the bill of complaint 
and calls for strict proof with reference thereto; 
(22) That it neither denies nor admits the allegations of 
paragraph 22 of the bill of complaint and calls for strict 
proof with reference thereto ; 
(23) That it admits the allegations of paragraph 23 of 
the bill of complaint; . 
(24} That it denies the allegations of paragraph 24 of the 
bill of complaint; 
(25) That it neither denies nor admits the allegations of 
paragraph 25 of the bill of comnlaint and calls for strict 
proof with reference thereto; - · 
(26) That it denies the al1eg·ations of paragraph 26 of the 
bill of complaint; - . 
(27) That it denies the allegations of paragraph 27 of the 
bill of complaint; ... 
(28) That it denies the allegations of paragraph 28 of the 
bill of complaint; . · 
(29) That it denies the allegations of paragraph 29 of the 
bill of complaint ; · 
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{30) That it denies the allegations of paragraph 30 of the 
bill of complaint; 
(31) That it denies the allegations of paragTaph 31 of the 
bill of complaint; 
(32) That it denies the allegation in paragraph 32 of the 
bill of complaint to the effect that Walter Turnbull was its 
agent; that it neither admits nor denies the re-
page 42 ~ maining alleg·ations of the said pa~agraph and calls 
for strict proof with reference thereto; 
(33) That it neither denies nor admits the alleg;,itions of 
paragraph 33 of the bill of complaint and cialls for strict 
proof with reference thereto; 
( 34) That it denies the allegations of par~graph 34 of the 
bill of complaint; 
(35) That it denies the allegations of paragraph 35 of 
the bill of complaint; 
(36) That it denies the allegations of paragraph 36 of the 
bill of complaint; 
(37) That it denies the allegations of paragraph 37 of the 
bill of complaint; 
(38) That it denies the allegations of paragraph 38 of the-
bill of complaint; 
(39) That it denies the allegations of paragraph 39 of the. 
bill of complaint; 
( 40) That it denies the allegations of parag·raph 40 of the 
bill of complaint; 
( 41) That it did issue to J. R. Temple its policy No .. 
AC6488 but denies that Walter Turnbull caused it to be is-
sued; 
(42) That it denies the allegations of paragraph 42 of 
the bill of complaint; 
( 43) That it denies that Yv alte1· Turnbull was its agent as 
alleged in paragraph 43 of the bill of complaint; that it ad-
mits the complainants '' did not call upon the respondent to 
comply with ijs contract until on or about the first of May, 
1940 ''; that it neither admits nor denies the other 
page 43 ~ allegations of the said par~·raph and calls for 
strict proof with reference thereto; 
( 44) That it denies the allegations of paragraph 44 of the 
bill of complaint ; 
(45) That it denies Walter Turnbull was its agent; that 
it neither admits nor denies tlie remainin~ allegations of 
paragraph 45· of the bill of comnlaint and calls for strict 
proof with reference thereto ; .. 
( 46) That it denies the allegations of paragraph 46 of the 
bill of complaint; · 
( 47) That it denies that Walter Turnbull was its agent; 
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that it neither admits nor denies the other allegations of para-
graph 47 of the bill of complaint and calls for strict proof 
with reference thereto; 
(48) That it denies that Walter Turnbull was its agent; 
that it neither admits nor· denies the other allegations . of 
paragraph 48 of the bill of complaint· and calls for strict 
proof with reference thereto; 
· ( 49) That it neither denies nor admits the allegations of. 
parag-raph 49 of the bill of complaint and calls for strict proof 
with reference thereto; · . 
(50) That it denies the allegations of paragraph 50 of the 
bill of complaint; 
· (51) Thatit denies that the complainants "have·fully com-
plied with the conditions of the policy of insurance and con-
tract which their decedent had with the respondent'' as 
claimed in paragraph 51 of the bill of complaint; that it 
neither admits nor denies the other allegations of the said 
paragraph and calls for strict proof with reference thereto; 
(52) That it neither denies nor admits the al-
page 44 ~ legations of paragraph 52 of the bill of complaint 
and calls for strict proof with reference thereto.; 
(53) That it denies the alleg·ations of paragraph 53 of the 
bill of complaint; 
(54) Th3:t it denies the allegations of paragraph 54 of the 
bill of complaint; 
(55) That it denies the allegations of paragraph 5.5 of the 
bill of complaint; 
(56) That it denies the allegations of paragraph 56 of the 
bill of complaint; . 
· (57) That it denies the allegations of paragraph 57 of the 
bill of complaint; 
(58) That paragraph 58 of the bill of complaint contains 
no allegations of fact; 
( 59') That it denies the allegations of paragraph 59 of the 
bill of complaint; · 
(60) That it denies the allegations of paragraph 60 of the 
bill of complaint; · 
(61) That paragraph 61 of the bill of complaint contains 
no allegations of fact; 
(62-) That it denies the allegations. of paragraph 62 of the 
bill of complaint; . . 
(6-3) This respondent denies _all allegations of the bill of 
complaint except those which have been specifically ad-
mitted; . 
(64) That it is not indebted to tl1e complainants in the 
sum of Eighteen Thousand, Nine Hundred Six Dollars and 
Thirty-four Cents ($18,906.34) or in any other amount. 
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And this respondent having fully answered the 
page 45 } complainants' bill prays to be hence dismissed with 
· its reasonable costs by it in this behalf expended, 
and it will ever pray, etc. · 
VIRGINIA. AUTO MUTUAL INSURANCE 
COMPANY. 
By JOHN C. GODDIN, 
JOHN G. MAY, JR., 
Counsel. 
And at another day, to-wit: .At a Circuit Court continued 
and held on the 11th day of May, 1942, the following Decree 
was entered: 
This -cause, which has been regularly matured at rules., 
docketed and set for hearing, came on this day to be heard, 
on the complainants' bill of complaint, and exhibits filed 
therewith and made a part of· said bill; upon process duly 
executed on the defendant; upon the defendant's ·demurrer; 
the defendant's plea of estoppel and laches, and the complain-
ants,. general replication thereto, and exhibits filed there. 
with; and t;b.e defendant's answer; upon depositions duly 
and legally taken and filed, both on behalf of the complain-
ants and the . defendant, together with the exhibits filed 
therewith, and being a part of the record in this case; and 
thereupon, this cause was argued by -counsel, on December 
11, 1941; 
On consideration whereof, the court ·doth adjudge, order, 
and decree, that the demurrer of the defendant be, and the 
same is hereby, overruled; 
The court, (leeming it unnecessary to pass upon the de-
fendant's said plea of Iaches and estoppel, it having consid-
ered the same in relation to the merits of the case, 
page 46 } and being· of opinion that the bill is without equity, 
doth so decide ; 
The court doth accordingly adjudge, order and decree that 
the com.plainants' bill of complaint be, and the same is hereby, 
dismissed and that the complainants pay the costs incident 
to this suit; to which action of the court, as aforesaid, the 
complainants, by counsel duly excepted; 
.And counsel for the complainants having indicated a de-
sire to prosecute an appeal from this final decree, to the 
Supreme Court of .Appeals of Virginia, the court doth fur-
ther adjudge, order, and decree that the provisions her•Jof 
be suspended for a period of four months, conditioned, how-
ever, upon the execution of the complainants of a suspend-
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ing bond, in the amount of $100.00, within a period of thirty 
days, the said bond to be conditio:Q.ed as the statute directs. 
page 47 ~ In the Circuit Court of Brunswick County, 
Virginia. 
Sallie B. Temple, William J. Temple and Roy R. Temple, 
Administrators of John Robert Temple, deceased, 
'lJ. 
Virginia Auto Mutual Insurance Company of Virginia. 
:LNCHANCERY. 
Depositions of witnesses taken before · D. S. Phlegar, a 
Notary Public for the State of Virginia, at Large, pursuant 
to notice hereto annexed, at Lawrenceville, Virginia, the same 
having been adjourned by consent of counsel from April 10, 
1941, to April 17, 1941, to be read as evidence on behalf of 
the complainant in the above entitled cause pending in the 
Circuit Court of Brunswick County, Virginia. 
Present: Messrs. L. J. Hammack, B. A. Lewis and .A.. S. 
Harrison, Jr., counsel for the complainants. Messrs. John 
·C. Goddin and John G. May, counsel for the defendant. 
Phlegar & Tilghman, 
Shorthand Reporters, 
Norfolk-Richmond, Va. 
page 48 ~ WALTER TUR:t\TBULL, 
a witness on behalf of the complainants, having 
been first duly sworn, testified as follows: 
Examined by Mr. Harrison: 
Q. Will you. please· state your full name Y 
A. Walter Turnbull. 
Q. How old are yon? 
A. Fifty-six. 
Q. Where do you reside Y 
A. Lawrenceville, Virginia, Brunswick County. 
Q. What is your business or profession? 
A. Insurance business. 
,... Q. How long have you been engaged actively in the· in-
surance business Y 
A. Since 1905. 
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Q. What type of insurance business are you inf 
A. General insurance business : I do all kinds. 
Q. Where is your business located 7 
A. In the First National Bank Building, my office is now; 
at Lawrenceville. 
Q. That is in Brunswick County f 
A. Brunswick County. 
Q. You hav.e always conducted your insurance business in 
Brunswick County, have you f 
A. I have. 
. Q. ·wm you state whether or not you were en-
page 49 ~ gag·ed in the general insurance business during 
the year 1938 f 
A. I was. 
Q. Will yc;m state whether yon were selling on behalf of 
any company automobile liability insurance at that time i 
A. I was, yes. 
Q. What companies did you represent, Mr. Turnbull, ~ 
19387 
1 
Mr. May: I submit that the best evidenee would be the 
licenses that he had, and, for that reason, we object to the 
testimony. If he has those, he can produce them. 
By Mr. Harrison: 
Q. Were you a licensed insurance agent in 1938? 
A. I was. 
Q. Do you have your licenses with yon 7 
A. I haven't now, but I think I can get them. 
Q. I ask you to get the original licenses issued to you or 
certified copies. 
Mr. Harrison: ·wm that be ~atisfactoryY 
Mr. May: Yes. 
Mr. Harrison: 
Q. Will you state whether or not you represented the Vir-
. ginia Auto Mutual Insurance Company during 1938, or any 
part of that year., · 
Mr. May: Just one minute. I object to this testimony 
until the certificate is presented or the license is 
page 50 } presented. 
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Mr. Harrison : -
Q. Have you it in your office Y 
A. I doubt if I have it now, but I have the agreement show-
ing: it.· That would be sufficient, I think. 
Mr. Hammack: Observation is made that the necessity of 
producing· the license has no bearing on the issues involved 
except it might show that the witness has been engaged in 
the insurance business without ·a license. The real question 
is whether or not he represented the Virginia Auto Mutual 
Insurance Company at the time of entering into the alleged 
contract 
1\fr. May: We submit that the agency agreement and state 
license are both needed to establish the fact, and, for 'that 
reason, we insist upon the objection made. I may say I am 
not trying to make any captious objection; I do feel it is a 
· part of the complainants' case, and assume that if he were 
the agent when the policies in question were issued that he 
would have a license and could present it. Even if he has 
correspondence showing that he had the license, we are quite 
willing to proceed. He says that he had it, and he can at 
least make an effort to get it. 
(The question was read.) 
Mr. May: It is our contention that before this testimony 
proceeds, the license should be presented. I call 
page 51 ~ attention of the Court that it is not proper to in-
troduce this testimony until the license is pre-
sented, or it has been satisfactorily accounted for. 
Mr. Lewis: Mr. May, it is a question whether he was the 
agent for the company. 
Mr. May: We submit the policy speaks for ~tself as to 
who the agent was. · . 
By Mr. Harrison: 
Q. GQ ahead and answer the question. 
A. Yes, I represented it at that time. 
Q. How long had you been representing itf 
A. I think about two or three years.· 
Q. Did you, at the time you entered into an agreement with 
them, have the agreement reduced to writing? 
A. Yes ; we had an agency agreement. 
Q. I band you what purports to be an agency agreement 
executed by the Virginia Auto Mutual Insurance Company 
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of Virginia, on the one part, and Walter Turnbull, on the 
other part, the agreement being dated August 11, 1936, and 
ask you if this is the agency agreement that you referred to 
in-your evidence, and if you executed the same7 
(The paper was first handed to Mr. May.) 
Mr. May: That is all right. 
· A. Yes, I did, and that is the agreement. 
Mr. Harrison: We ask that that be introduced 
page 52 } in evidence marked '' Exhibit Turnbull A''. 
Note: Paper in question so marked and filed in evidence. 
By Mr. Harrison: 
· Q. Were yon still acting under this contract ot agreement 
and representing the Virginia Auto Mutual Insurance Com-
pany during the month of May, 1938? · 
A. Yes. 
Q. When did your contract with the company terminate Y 
A. I think it was in the fall of that year. 
Q. Do you recall the month? . 
A. No. I don't think there was ever any of :ficial notice that 
the contract was cancelled; we just simply ceased doing busi-
ness at the end of that year. 
Q. .And that was in the fall of 1938 Y 
A. Yes. 
Q~ State whether or not you knew John Robert Temple, 
who died on June 12, 1938 T 
A. I did. 
Q. How lon,g- had you known Mr. Temple? 
A. All my life. 
Q. Had you ever had any business dealing with him? 
A. Yes; I had been dealing witl1 him all my life. 
Q. Will yon state whether or not you had ever written any 
il).surance for any of your companies insuring the property 
of Mr. Temple? 
A. Yes. o 
page 53 ~ Q. What was the nature of some of the con-
tracts? 
A. Well, I did some of all kinds of insurance for him 
previous to 1924, and then in 1924 we changed the name of 
my agency to Brunswick Insurance Agency, and then we 
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did business through the Brunswick Insurance· Agency, of 
which I was president of the corporation. 
Q. After you severed connection with the Brunswick In-
surance Agency, were you engaged in business individually! 
A. I was. 
Q. Will you state whether or not you wrote insurance for 
Mr. Temple after that time and after you had left the Bruns-
wick Insurance Agency f 
A. No, I didn't write any until May, 1938. 
Q. Were you indebted to Mr. Temple in any amount dur-
ing the month of May, 1938 ! · 
A. Yes. 
Q. In what amount and how was the indebtedness repre-
sented? 
A. I don't recall the exact amount, but one hundred and 
some dollars, I think. It was secured by note-just one note. 
I can't give you the amount. 
Q. The loan was evidenced by your note given to Mr. 
Templet 
A. Yes. 
Q. Did you represent any other automobile lia-
page 54 ~ bility company, or any other company that wrote 
' automobile liability insurance, in 1938! 
A. 1N one except the Virginia Auto Mutual. 
Q. Was your company covering any of the vehicles of Mr. 
Temple in 1938 prior to May 27, 1938 T 
.A. No. 
Q •. Mr. Turnbull, did you solicit any of Mr. Temple's in-
surance business at any time during the month of May, 19387 
A._ I did. . 
~ Will you please state the circumstances under which 
this business was solicited and whether or not, as the re-
sult of your solicitation, you got any of his business? 
A. I saw him on the street here, and I told him I owed him 
some money and that I would like to get some business 
which would probably help me pay off his indebtedn_ess. He 
suggested that I come up to see him, and on May 27 I went 
over to his store, and, at that time, I would go over with 
some policies and things and he would give me some busi-
ness to write for him at that time. 
Q. You say you went over with some policies; which poli-
cies do you mean? · 
A. When I went into the store, he said, "Walter, I am 
glad to see you; I realize yon have not been g·iven exactly 
a square deal in some business matters, and I want to give 
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you: some of my business, if not all of it, and I 
page 55 } especially want you to look after my liability in-
surance on all my automobiles and trucks and 
things I have.'' He went back to his safe and got the poli-
cies out and the expiration notices, and he said, "These are 
the policies, and I want you to cover me.'' I made a memo-
randum. 
Q. Will you state how many policies and expiration no-
tices you examined there in Mr. Temple's store in May, 19387 
A. There were three, I think. 
Q. Three policies 7 
A. Three policies and three notices that he had in his pos-
session. 
Q. Will you state with what companies those policies were 
written and the vehicles covered by the policies; if you re-
call? 
A. They were written by the State Farm Mutual, of 
Bloomington, Illinois, and they covered a Chevrolet, a Ply-· 
mouth and International truck-a half-ton pick-up truck. 
Q. Now, what agreement did you have with Mr. Temple 
in regard to liability insurance on the three vehicles you have 
just mentioned-the International truck, the Plymouth and 
the Chevrolet Y 
A. Well, he told me this, that the policy on the Interna-. 
tional truck had expired on May 22, and he wanted that cov-
ered at once, and that the other two policies would expire in 
a few days, or a short time, according to the notice 
page 56 ~ that he gave me, and to renew them as they ex-
pired, and to see that his property was properly 
covered. 
Q. What did you tell him when he told you he wanted the 
International truck covered immediately? 
A. I told him it would be necessary to give him a binder 
to cover that, and I would send him a binder as soon as I 
reached home, and he asked what the premium would be, 
and I told him what the premium would be on that and also 
on the policy that expired on the 12th of June on the Ply-
mouth. I told him I :figured it would be about fifty-six dol-
lars and some cents. 
Mr. May: What didyou say the $56 item wasY 
Mr. Harrison: I was going· to ask him that now. 
Mr. Harrison: 
Q. Mr. Turnbull, just what was the premium on the In-
1~ . ~u.preme. Court of. App~als of Virginia 
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~~rn~tiq:p.al trµ~ and the Plymouth that you coll:ecte~ Y 
4,. I ngµred the total premium that day ~as ·fifty-s~ dol-
l~r~ and ~ome centE? for both, qut I told him at the tune I 
w~~ not absolutely sure that the premium was correct as' the 
premiums varied at that time. 
Q. Did yQU write any other insurance for Mr. trempl~ on 
ili~~y? . . 
. 4. Y ~s; he told me to write a fire policy on a tenant dw~ll-
iµg, ~nd it was $5.70. . 
Q. Do you recall what the total premmm 
page 57 } amounted to on the three policies that you agreed 
. . tq writ~-the two covering· the International truck 
and the Plymouth and the one fire policy covering the tenant 
4welµJlg? 
A. $62.20, I tJ:tlnk, or a few cents. I have forgotten the 
amount'. 
Q. Did you ~Qllect the entire premium of $6-2.20 from Mr. 
J. R. ~~w.,ple at this time Y 
A. No, I qidn~t ~ollect it all, but in a way I did because I 
applieq. $25 payme:Q.t on my indebtedness to him, and he gave 
:qie_ ~ check for thirty-seven do Ila rs and a few cents to maJ{e 
the difference. 
Q. :t ban.cl .you a check signed by J. R. Temple, payable to 
W~Iter Turnbull in the amount of $37.20, and ask you if that 
i~ the,check t:µat was given you by Mr. Temple in payment of 
the th~ee pr~mhups less the $25 credit which he gave you on 
your note? 
A. It is. 
Mr. Harrison: I ask that this check be :filed as Exhibit 
'f um l>.llll B.. 
Note: Check iµ question so.mai;ked and :filed in evidence. 
Mr;. Harrison : 
-~· f y QU refer.red to another. policy that Mr. T~mple had 
w:1th t1w ~tat.~ Farµi Mutual· Companv, of Bloomington, Illi-
noj~, which covered the Chevrolet sedan and which· you say 
expire·a on or about September 19, 1938; will you state what 
conversation or agreement vou had with reference to the re-
n~wal of this policy upon the expiration date? 
page 58 ~ A.- Well, he p:ave· me a memorandum~ and I also 
personally made a private note on the back of 
some blank checks, and this memorandum showed ·the dates 
~+ all thr.ee policies, when they expired, because there was a 
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misunderstanding on the part of Mr. Temple in· connection 
with the State Farm Mutual as and when they did expire. 
Q. Were you to have the policy on the Chevrolet upon .its 
expiration? · 
. A .. Yes. He gave me that and told me to renew all t®se 
policies and to keep them covered for him. . Q. What company did you agree to renew these policies 
in.f 
· A .. I told him that day I represent~d the Virginia Auto 
Mutual and I would place the business with it. 
Q.. .Will you state whether or not this particular company 
is· a Virginia corporation? 
A. It is, so far as I know. I understood it to be. 
Q. Where is its home office located f · 
. A. In Richmond, Virginia. , · · 
Q. What limit in liability in the form of insurance was 
agreed to be placed on the 'vehicles f · 
A. Five, ten, five, and $50 deductible collision. 
: Q. Will you please state for the record what you mean 
when you say 5, 10 and 5 f · · 
A. Liability, you speak of that as bodily inj-q.ry, 
page 59 } $5,000 for any one pe'rson, and $10,QOO for aiiy one 
· · accident,' and .the company agrees to ·assume re· 
sponsibility for anything the insured may incur that he would 
be liable on, and the c~mpany would look after the interest 
arid protect him up to that amount. ·'fl1e $5,000 property 
damage means damage to any property' or vehicle. amount-
ing~. up to $5,000.' · · · · · ' : 
Q. Will you please state whether or not you examined the 
policy and expiration notice in regard to the International . 
truck on your visit to Mr. Temple ·on May 27' · - · 
A. I examined all three; he h~¢1 th~m all and several other 
policies ·of different kinds that day. · · · · · · 
Q.- Had any of the policies that you examined expired other 
than the policy which covered the Internatfonal truck? 
A. No. . . 
Q. When did the policy which Mr. Temple had with the 
State Farm Mutual, covering the Tnternation truck, expire? 
A; On May 22, 1938. That, according to the slip that he 
gave me and the notice that he had. · 
Q. About what time of day did you have this conference 
with Mr. Templet · · 
A. I· think about 11 o'clock A. M. That was pn a Friday. 
Q. ['his' conversation fook · place in your office or in' Mr. 
remple ;s offi'ce? . . . 
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A. In Mr. Temple's store .. 
Q. That store is located in Brunswick County 
page 60 ~ near the town of Brodnax, is it not I 
.A. That is correct. . 
Q. Following your conference with Mr. Temple, will you 
please state what you didY 
A. I came home late that night, and the next morning 
(which was Saturday morning) I came to my office with 
those memoranda, and I had a girl who worked with me half 
day on Saturdays. .After giving her several other things 
to do, I called up my wife, who crone to the phone, and told 
me that our man who worked for us was drunk and that 
something had to. be done on the ·farm, and to hurry home 
as soon as I could. I took these memoranda arid gave them 
to my stenographer and told her to get a binder. I signed 
the binder, and told her to send Mr. Temple the binder on 
the truck and to complete the letters and leave them on the 
desk and I would sign them on my return back to the of.flee 
that night. So I sent the binder to Mr.· Temple and wrote 
him a letter, and that was all that happened so far as those 
policies were concerned that day. 
Q. You say you signed the binder before you went back 
home to investigate some domestic trouble with one of your 
servants! 
A. Yes. . 
Q. Did you sign the binder in blank before it was .filled in 
by your stenographer Y 
A. I did, and I told her to fill in the number of 
page 61 ~ the motor and the kind of car. 
Q. I hand you what purports to be a ten-day 
·hinder, written on the form of Virginia Auto Mutual Insur-
ance C-ompany, home office State Planters Bank Building, 
Richmond, Virginia. This binder is marked "Exhibit E" 
and made a part of the bill of complaint. I ask if that is the 
bmder wbic.h you signed and was Rent to M:r. Temple on 
May 28, .1938 7 
A. Yes; it is. 
Q. Will you please examine that hinder and state whether 
or not the same is ~orrect and correctlv describes the vehicle 
that you intended to bind for your company¥ 
A. No, because this binder co\"ers the Chevrolet, and there 
was no need to g·ive a binder on the Chevrolet when the 
policy on the Chevrolet did not expire until September 19, 
and it was the intention to cover :Mr. Temple on the Inter-
national truck, because that policy had expired on May 22, 
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and it wa~ evidently a cbrical error on the girl's part in 
copying this Chevrolet automobile instead of the pick-up 
truck. 
·. Q. 'fihen, do I understand you to say that the binder whi·3h 
· was issued by you .should have described the International 
truck rather than the Chevrolet sedan that it does describe1 
A. That is correct. 
. ·Q. With that exception ar~ there any other errors show-
. ing on the face ;,)f the hinder? 
pag·e 62 ~ A. I think not. · 
Q. Yon stated a minute ago that when you sent 
this binder to Mr. Temple you wrote him a letter; a copy of 
' this letter is filed with the bill of complaint marked '' Exhibit 
. F;'' I now hand you th(' original of the letter and ask if 
that is the letter that you wrote Mr. Temple at the time the 
binder was enclosed? 
A. It is. 
Q. In this letter, Mr. Turnbull, the second paragraph reads 
as follows : •'This bincler is to cover the Chevrolet· that ·was 
insured in the State Farm Mutual, which policy expired on 
Mav 22nd." Will vou state whether or not that was a cor-
rect statement¥ · · 
A. No, because it should not haYe been the Chevrolet b~t. 
should have been the International truck, that expired on 
May 22. . 
Q. Which policy covered what vehicle that expired May 
22, 19387 
A. The policy in the State F,arm Mutual on the Interna-
tional truck expired on M:ay 22, 1938. 
Q. You have alreac"\y· t~s~ifi.ed, I believe, that the policy 
on the Chevrolet did not expire until 'September 19, 1938; 
is that true f 
A. That is true. 
· · Q. · In the third . paragraph of tllis letter, 1\Ir. 
page 63 }- Turnbull~ I note the following· lang·nage: '' As 
soon as I get this policy, I will bring it over to 
you, which will only be a few days. In the meantime, I will 
see that both your cars are fully protected.'' What did you 
mean to convey by that sentence or statement? 
Mr. May: We object to his interpretation of simple words, 
and submit that the language is Relf-explanatory and is not 
subject to his explanation. 
A. You see he had one policy that expired on May 22 that 
~O Supreme Court of .Appeals of Virginia 
Walter Turnbull. 
he wanted _covered and also the other policy came up for 
renewal on June 2nd, and the time was so close I wanted him 
to know I was g·oing· to look _after them and protect the :two 
cars, one of whi~ h had expired and the other was about-' to 
expire. · · 
Bv Mr. Harrison : 
· Q. Will you state wh~ther or not that binrler that yon is-
sued was written . on the form furnished yoli by the Virginia 
A'uto Mutual Insurance Company, of Richmonµ, 1/iirgi.ni.a Y 
. A. It -was. 
Q. Will you please state, :Mr. Turnbull, whether or not, 
·subsequent to that time, the Virginia Auto Mutual Insurance 
Company caused to be issued its policy No. AC 6486 to J. -R.. 
Temple describing the Chevrolet sport sedan wbfoh is de-
scri!bed in the ·binder? 
.A. I think it did, but the policy speaks for itself~ . 
Q. I hand you policy No. AC 6486, which is filed 
page 64 } with and made a part of the bill of complaint 
marked "Exhibit ·G," and ask if this Is the policy 
that was ·issued by the company following the issuance by 
vou of. the ten-dav binder¥ 
.. A. That is correct. 
· Q. Will you state whether or not the same mistakes were 
made in describing- the automobile in the policy as were made 
in the' binder that had been theretofore issued bv vou 1 · 
A. Yes, the same mistakes are made in the., policy that 
were made in the binder. 
Q. Will you state whether or not that policy should have 
-covered the International truck or the Chevrolet therein de-
scribed? 
.A:. It should have covered the International trnck, because 
the Chevrolet sedan was already covered, and there was no 
need to_ issue two policies on the same vehicle. 
Q. The Chevrolet serlan is the vehicle that was covered 
until September 19, 1938, wns it not, with tl1e State E1arm 
Mutual? 
.A. That is correct. 
Q. Mr. Turnbull, you Jiave testifiecl that at -the same time 
you collected the premium for the policy covering the Inter-
national truck you also collected · another premium which 
would cover the polic.y on the Plymouth car and a fire insur-
ance premium; I hand ·you policy No. AC 6488, 
page 65 } which was issued to l. R. Temple by the Virginia 
Auto Mutual Inrnra-nce Company covering Ply-
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m~uth De Luxe Coupe, the P?licy ;l)eriod. being :fro~ Ju11e 
12, 1938, to June 12, 1939, this pohcy bemg filed with the 
bill of complaint marked "H", and ask you if this polfoy 
covers the Plvmouth that von have al re adv ref erred to in 
your testimony, which you agreed to fu:rnish for Mr. Temple 
upon the occasion of your couversatiQn. with him on May 27, 
19387 . · 
A. Yes : that is correct. . 
· Q. That policy correctly describes the vehicle, the limit 
and the expiration date, · and so ·forth, does it not? 
· A. Yes . 
. Q. Mr. Turnbull, were either of these policies delivered 
to .J. R. Temple prior to his death, if vou know? 
· A. I don't think th~y were. I don't recall that whether 
they were, or not. I just don ,t recall whether I delivered 
them to him, or whether they were issued and ·came to me af-
ter ·his death. I just don't recall. 
. Q. It is alleged in the bill of complaint that Mr. Temple 
was killed in an automobile accident which occurred on the 
11th day of June, 1938, in Brunswick County, he having died 
the following day in a Rfohmond hospital; do you know this 
to be a fact? 
A. I do. 
Q. Do you know what vehicle he was driving at 
page 66 }, the time he had the accident in which he met· his 
death? · 
· A. Yes: he was driving the International truck· 
Q. · Is that the same International truck which was for-
merlv covered by a. policy with the State Farm Mutual, of 
Bloomington, Illinois, which expired on May 22, 1938 Y 
'A; That is right. · . 
·Q. Is that the same truck 'about which you and Mr. T'emple 
had your conversation and a~re.ement on May 27, 1938t 
A. Yes. 
Q. Is it tlie same truck which yon testified should have 
been described and ide11tified in the ten-dav binder and in 
nolicv ·.AC 6486? .. 
- A.:·Yes. 
Q. Vv as this truck in collision with another vehicle at the 
time Mr. Temple was hurt Y 
A. Yes~ 
Q. Do you recall the driver of the other vehicle Y 
A. A man named Mosley. 
Q. Mosley? 
A. Moses. 
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Q. Where did the accident take place Y 
A. On the state highway just out in front of his farm, 
about four miles south of Lawrenceville. 
Q. Do you recall the kind of vehicle that was being op- ~ 
erated bv Mr. MosesY . 
pa.ge 67 } A. I do not, but I think he was clriving n ~,ord, 
but I am not sure about that. I don't remember 
what he was driving. I was there a few minutes after.· 
Q. How soon after the accident before you heard about it! 
A. I was there in about an hour-just about an hour. · 
Q. Did you go to the scene before they got the wreck up! 
A. They were removing it when I got there. · · 
Q. Will you state whether or not you saw and examined 
this International trhck pick-up automobile of lvlr. Temple.'s ! 
.A.. I didn't examine it very closely, because there were so 
many people there that I didn't think there was anything I 
could do after they got Mr. Temple out and had gone away 
with him. . 
Q. Will you state whether or not you could or did identify 
this International pick-up tn1ck as the same vehicle that you 
had theretofore covered Y 
A. Not at that, time; not at that time. 
Q. All right; please state what you did subsequent to that 
time, if anything Y · · 
.A.. I was just so sure that I had covered him that I came 
back to the office and · phoned to tho Virginia Auto Mutual 
Uompany and advised them that :M:r. Temple bad the wreck, 
and then I had to go away and I was not in town 
page 68 ~ for a day or two, and I forget exactly what hap-
pened after that, except just -before I left they 
phoned me that they had phoned t]1e matter to Mr. Emory 
Barrow for adjustment, and either_ that afternoon or next 
morning Emory Barrow pl10ned me that the company had. 
informed hini that tbev were not on the risk. 
Q. Not-what'l .. 
A. Not on the risk-not covered by. the Virginia .Auto 
Mutual-and I thought. at tr.at time that there must be some 
mistake,. and I didn't do anything more about it until after 
that. ·. 
Q. Then I understand from your statement, immediately 
following the accident you gave notice to your company, the 
Virginia Auto Mutual Insurance · Company, of the · accident, 
thinking that it was one of the vehicles covered by their policy 
that was involved f · . 
A. That is correct. 
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Q. You say that they referred the matter· to their· local 
attorney, E. P. · Ba.rrow, for investigation and adjustment! 
A. Yes. 
Q. Did you have any fnrther conversation with your com-
pany with reference to this matter? 
A. I don't think so. I don't recall anything else. 
Mr. Harrison: I haven't anything else. 
Witness : There is one question you asked me, I believe 
I would like to correct: I didn't examine that-
page 6'9 ~ truck that day; I assume_d tha.t it was, but I was 
not sure it was the International truck. 
Mr. Harrison: That is all. 
CR.OSS IfIXAMINATION. 
By Mr. May:· 
Q. Mr. T11.1rnbull, you stafad that the day of the accident, 
which was June 11, 1938, you talked to the Virginia Aufo· 
man in Richmond over the phone from Lawrenceville Y 
A. Yes. 
Q. Are you certain it was that date¥ Can there be any 
question in ·your mind as to the time---eertainly the day Y 
A. I wouldn't sav but I think it was the same dav. I i·e-
member calling him in. regard to the accident, 1but a.s to the 
date I couldn't sav it was the same date. 
Q. You knew th.at there had been several deaths in this 
a.ecident and some bad injuries Y 
A. Yes. 
Q. A bad accident? 
A. Yes. 
· Q. In most accidents you do report them at once Y 
A. I do report them at once. 
Q. You had no written communication with the company 
about reporting it? 
A. I don't remember about that. 
:page 70 ~ Q. You haven't been able to find any corre-
spondence on it Y 
A. I. haven't looked for any. particular correspondence 
about 1t. 
Q. I will ask you to make a note about it to testifv fur-
ther in the day whether you have any correspondence ·on it; 
will you do that 7 
A. Yes. 
Q. Your records will readily disclose it if you hadt 
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: . .A.. Yes,· I thii.lk -so. 
·Q. In whose name was the phone call put inf · 
A. I don't recall. 
· . Q. If you made; it, in whose name was it 'put inf 
.A. It should have been made in mine. 
Q. vV ere you then opera.ting under any other name or un-
der your name? 
A~· The W. Turnbull Insurance Agency. 
· Q. :When you put in a call,. when operating under W. Turn-
1bull Insurance Agency, it was in your own name! 
· A. In my name. 
Q. '' W. Turnbull? 7' 
A. Or. ''Walter Turnbull." 
Q. So the pl1one call would be in either W. Turnbull or 
Walter Turnbull's· name? 
A. I don't remember exactly, but. I was under 
page .71 ~ the impression-whether I wrote them· or ca~led 
· them........:...but I was under the impression I called 
them. 
Q. The same day that the accident happened? 
A. That is mv recollection. 
· Q. May I ask-you to look at your telephone record so you 
can testify :further in the day as to· the telephone call T I 
presume you paid it, or did you reverse those calls Y 
:. A. I don't remember. Sometimes I pay- them and some-
times I reverse them. · 
Q. You have no knowledge about what you did in' this in-
. stance? 
A. About the charge T 
Q. Yes. 
A. No, I have not. 
Q. I will ask you to look at your tele·phone reco~d~, ·a,nd 
if it is charged to you it will appear in -your· telephone· bill 
of June 1938. will it noU 
A. It should. 
Q. I ask you -to make a memorandum of these things. I 
am so forgetful I might fo:rg·et it, put i.f you will get your 
telephone bill for that time I would like to see whether the 
charge is on your· statement. You ;can get that for met ·: 
.A.. I think I can, but I don't know. 
Q·. I believe, prior to- this time, there·. had been ·some- frfo-
. · tion. between you and the company with referen~e 
page 72 ~ to whether your license to represent them would 
be renewed; do you recall that as a facU 
A. Not at that time. I. think the difficulty came after. 
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Q. Isn't it true that' at that time you didn?t·:have a license 
to represent this company and that the policy had fo be writ-
ten through some other agency! · . . 
·A.No... . 
·: Q .. · Have you noticed the policy to see . whether you ap ... 
pear on it. as .agent Y : . . 
A. I have never appeared on any that they sent me as 
agent.. ,.At that·tim.e the law did not require the agency to 
sign it, but the policies were signed by the home. office. _ . 
1 Q. ·Isn't the rea.son that Transportation Insurers appears 
on ~hese p9licies was due to the fact that your lieense for 
that period had not been renewed. by·the company?.- ';_·· 
· A. No,· there was never· any question came up at that time 
nhout the license, and I· don,~t knoW'l that the license hacl not 
been renewed. 
i : Q. You hnve no knowledge whether. it was in existence .at 
that time? 
.A.. No, I jmven't, but I presume it ·was, or. they would. not 
l1ave sent"·nie the bnsines~~ , ! , • • · • 
· ·Q. You never got the ·license, did you t. 
·. · A. I don't recall ... · . .. 
page 73} Q. You have no knowledge on that subjecU 
A. No. 
Q. Do you remember why the two policies covering· the 
tw6 passenger ~ars were '·cancelled as ,of some ~~y in Novein· 
ber 19381 
. .A·. Yes, I remember that. 
Q. Why· was thatf . · . . 
A. There was some contention about the premium;- also 
we had. some trouble with regard to.the.Virginia Auto M~1tual 
with reference to Lacross Transfer Company. · · 
Q. Did you cancel these policies, or did .~he -State cancel 
them? · 
A. Not the State, but the Virginia· Auto ·Mutual. 
Q ']~hey wcmt through the mechanics of it, but who· asked 
that it be done! Was that done of yoµr accord or was i~ 
done -on behalf of the estate of Mr. Templet· · 
, ~- It was done on behalf of Virginia Auto. They can-
celled it. 
Q. Did they .orginate the idea of cancelling iU 
.A. Yes. . Q. Or did yon ask them to ca11cel it Y . 
A. No~ The first knowledge I had of it was when Mr . 
. Jack Temple wrote me saying that he had gotten a letter 
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from the company saying that they were going to cancel 
two policies .. 
Q. Mr. Turnbull, I show you a letter purportedly 
page 7 4 } signed by you, unde;r date November 23, 1938, ad-
. dressed to Virginia Auto Mutual I~surance _Com-
pany, ancl a~k you to state whether this had to do wi~h the 
two passengc:." cars t · · 
A. That is correct. You see that is after thev had notl-
fied Mr. Temple direct that they would be cancelled. The 
notice I got didn't come from the company but I got it froiµ 
Mr. Temple. 
Q. Now, Mr. Turnbull, you say you have received notice 
in this letter of the cancellatio_n of the policy and ask for 
the return premium. From whom did you receive the no-
tice? · 
.A. Mr. Jack Temple. I think he is the man who showed 
me the notice. 
Q." He showed you the notice from the company? 
A. That he had gotten direct from the company. 
Q. Don't you know that that notice wa.sn 't even sent until 
your letter asking for the cancellation reached the company! 
A. I don't think that is a fa1ct. , 
Mr. May: Here a.re the notices. 
(Papers were handed to counsel for the complainants.) 
ME. May: 
Q. Now, is the notice you speak of, or a copy of it,-this 
letter. of November 25, 1938 Y 
A.. No. There is a little pink form. 
Q. That is the form of cancellation notice! 
page 75 } A. Yes. 
Q. That was because you stated on acconnt of 
some question about the premium Y 
A. Yes. They had some trouble about Lacross Transfer 
Company, about renewing the policy, and that led from one 
, thing to another, and then they got to cancelling all the bu:1i-
ness. 
Q. In November you knew, when this correspondence went 
on, that you had the truck, too, -didn't you Y 
A. I didn't look up the records during that time because 
I was under the impression tha.t we had covered the truck 
that expired, you understand, and I didn't go into detail any 
more 1because I wanted to sever anv connection I had with 
them, and the quicker I did the better for me. 
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Q. Did you know, when you wrote your letter of November 
23rd, what equipment you wanted cancelled or what ·cars 
you wanted the insurance cancelled on! ' 
A. I don't think that question came up except they noti~ · 
fied me that they wanted it cancelled. 
Q. You knew each vehicle was supposed to be in a sepa-
rate policy f · 
A. Yes. . 
Q. Then you only wrote him two policies; why didn't you 
ask a cancellation of the third Y · · 
A. I don't recall that. 
page 76 } Q. \Vere these vehicles put in some other com-
pany? 
A. They were. 
Q. All of them T 
A.. All of them except the International truck. That had 
been renewed. 
Q. Aud the other two were placed in what company! 
.A.. I have for gotten now. I think that they were placed 
in the Continental Casualty Company. 
Q. Were you the agent, or did you procure it from some-
one else? 
A. I think I procured it. 
Q. Through whom did you procure it Y 
A. I think Hotchkiss. 
Q. What office did they go through Y 
A. Henry Connelly. 




Q. Why did you procure that policy rather than write it 
as agenU 
A. Because I didn't have a company. 
Q. You clidn 't have a company at that time was why you 
procured it f 
A. ·Yes. 
Q, Now, .this policy on the Chevrolet, as you say, did you 
know .that that had been insured. from March 
page 77 } 19th for a period of six months in the State Farm Y .. 
A. Yes, I knew it at the time. 
Q. And you knew that that six months period would be 
up at what time? 
A. It would be September 1938. 
Q. Well now, September 1938, when the Chevrolet policy 
did come around for renewal, what did you do about the 
Chevrolet at that time? 
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· A. I didn't do anything about it because Mr. Temple h~d 
died and I didn't know what the estate would 'do ~bout the 
business, and there was nothing done about it one way or 
the other. · · · · 
· Q. Do you remember the cancellation day of those policies Y 
A. I don't lmow. The record ·win speak for itself.· 
Q. Now,-coming back to that policy covering the Chevrolet, 
yo:u were keeping· dates of these renewals, and you knew 
that · on September .19th you · were· supposed to renew the 
coverage on the Chevrolet, under your version as yon testi-
fied! 
.A .• I would have if he had lived, but, after his death, it 
changed the status of everything. . 
Q. You still had all his other policies, so far as yon knew! 
A. No, I didn't have but two policies that he had given 
me a few days before his death. 
page 78 ~ . Q. He had other vehicles, didn't he T · 
· A. He l1ad some other things, some 'trucks 'and 
things, but these were the only three that· he used. . 
Q. Did he have any other vehicles besides these three~ 
A. He· might' have had some other trucks. 
Q. Do yon know where these others were insured T 
A. No. 
Q. What did he have, to the best of your recollection? 
A. I don't know except those three cars that day~ and it 
was my intention to go baek with him and he told me to come 
back another day. That day there was a lot of people in 
the store and they kept interrupting, and, for that reason, 
we didn't get anything exactly that date, and it was my in-
tention to go 1back and see him, but at that time it ·was 
Memorial Day and Mr. Temple went away for a few days 
~ud came back, and I believe the' following Monday· he was 
killed, and we just never did get to it becattse he had a· lot 
of fire insurance that he was to· give me. 
Q. His estate was still giving it to yon? 
A. No. · 
' Q. It was giving it to you when the other two policies 
were cancelled Y · 
A. Yes. 
Q. What poliey, if any, was in force on the Chevrolet that 
we are talltjng- about from· the 19th day of Sep-
page 79 ~ tember until the policy was canceHed as of 1'1" o-
vember 23, if that be the correct date T What 
policy was covering the Chev!olet Y 
A. Up to September 19th 1t was the International, that 
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they were to be covered by two-one by the Virgi~.Hi Atito 
,nd the other by the Farm Mutual-so there· were two poli¢ies 
on· the trizwk from June 22 until September 1'9; there w~re 
two· policies, and it should not have 1been. . 
Q. Well now, do you mind telling me about the date I asked 
you about-that is, from September 19 ~til the cancella- · 
tion date, if that be the 23rd day of November, 1938? 
A. Let me understand your question again? , 
, Q. I beg your pardon: Sometimes I talk faster than I 
would like to. Will the Reporter read it f . 
(The question was read.) 
Q. What· policy wa:s on· the Chevrolet then? 
A. Up to 1September 19th there were two, and after that 
the Virginia Auto Mutual was on it until November, hec·amfo 
Jack Temple had gotten hold of the policy and he found it 
was on the truck also instead c>f' tlie other~ and he let it 
stand. .... · · · · · · 
Q. So· from September 19 to November 23, 1938, this policy 
ivbich purports to cover the Chevrolet automobile did, as a 
1na.tter of fact; cover it? · · · · · · 
.. A .... It did. . 
Q. Well, if the· policy between those dates -covered ··the 
. . .Chev:rolet, when· did it cover .the truck? · 
page 80 } .A. It didn't cover the truck because it was put 
on the Chevrolet throue;h error. That is why. It 
was. simply a clerical error on the pa.rt of the gid in my 
office who put it on the Chevrolet instead of the International 
trl1ck. · · ' · ' · 
]~fr.; Harrison: We object to this line· of questions on the 
~round that the vehicle covered by. the policy in qu~stion is 
a matter of la.w about which this witness cannot testify. Ile 
ca11 testify concerning the facts and circumstances about is-
suing the policy arid what took place -about the time he con-· 
ferred with Mr. Temple, but as to which vehicle was covered 
and during what time. is a question of -law about which this 
~tness is not advised and cannot testify in this case. 
By Mr. May: 
Q! Was it your intention to cover one vehicle up to a cer-
tain day and another one from tha.t day on, by the way you 
wrote this policy T 
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A. Well, it was my intention to carry out the wishes of 
Mr. Temple to see that his car was covered. 
Q. So the truck being destroyed, after September 19 the 
policy just continued to cover the Chevrolet automobiie1 
A. Absolutelv. 
Q. And that ·w~s a mistake, too, wasn't iU 
A. Well, you eouldn 't say a mistake at that time because 
that policy had been in force from June. If Mr. 
page 81 ~ Temple had lived, he would have cheeked it and 
I would have found the error and he would have 
f olmd the error, but after he died you didn't do it. 
Q. So if I understand this situation correctly, the poli~y 
made one mistake up to September 19 in covering the Chev-
rolet automobile, in not covering it, and from S~ptember 19 
to November 23 it made a mistake by covering it; is that 
correct! 
A. No. 
Q. Will you explain thaU 
A. Because the policy issued in June covered that particu-
lar truck, and after Mr. Temple's death we found that the 
Chevrolet had been cover_ed by two policies, and, therefore, 
it was not necessary to renew it again on the 19th when it 
bad alreadv been in force. 
Q. But it didn't cover that vehicle, did iU You said it 
was a mistake. 
A. It was in putting it there, but, after it was on it, we 
Iet- it stay there because the International. truck had been 
destroyed. 
Q. You knew, under your version of it, that three vehicles 
were being covered and only two premiums were being paid, 
dioo.'t :you f 
A. At that ti.me.. because one policy didn't expire until Sep-
tember and I was going to get that at that time, 
page 82} and that is why he only paid for two then. 
Q. You stated that you knew that this was a 
. bad accident, and I believe you considered that your first duty 
is to the policyholder, did you noU 
A . .Always. 
Q. I believe, laboring under that assumption, you have 
turned over all documentary evidence that you might have, 
as well as oral conversations, to the attorneys for the com-
plainants in this case? 
· .A. No, I haven't. I wanted to give them some informa-
tion as a matter of record which I had, and I gave it .to them 
at that time, but lots of it I have which I didn't. 
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Q. Now, if your first consideration is to the policyholder, 
and you say the company told you it was not c.overed, or Mr. 
Barrow told you it was not covered, and you knew as a fact 
that it was, do .you mean to say that you took that statement 
as final on behalf of your policyholder and didn't pursue it 
anv further f 
A. At that time I' was in bad shape physically and really 
not able to attend to any business; during the months of tTune 
and July I was in bad shape and shouldn't have attended 
to business, and, for that reason, it is blank until they came 
to look up the record and found I had made a mistake in not 
covering the International truck, because. it was Mr. Temple's. 
intention for me to cm1er all three vehicles. 
p~ge 83} Q .. You knew that a number of suits.grew out. 
of that accident and were tried right here in town t; 
A. Yes. 
Q. Between 1938 and 1941? 
A. Yes. · 
Q. How many do you· know were actually tried f 
A. I don't know. I hardly ever go into court. 
Q. Do you remember what any of the verdicts were at the 
time the cases were tried f · 
A. Well, I really only recalled one until just a few days 
ag·o, and that was when I asked :Mr. Lewis how did the cases. 
turn out with the Supreme Court, and he said that they had 
lost one case of ten thousand dollars, possibly to Mr. :Moses, 
and the other how it turned out I don't know. 
Q. I asked.you do you remember what any of the_jury ver-
dicts were f . 
A. No, I don't. 
Q. Don't you know that they were in substantial amounts 
at the time? 
A. No, I don't know anything about it. I didn't attend: 
anv of the trials . 
. Q. I know you didn't attend the trials, but do you mean to 
say you have been here in Lawrenceville where all of this 
was going on and didn't know that your considered pollcy-
holder was up to his ears in litigation gro:wing· 
page 84· ~ out of the truck that was covered 7 Do you mean 
to say, sir? . 
A. Let me understand your question definitely 7 · 
Q. Do you mean to say you have been right here in Law .. 
renceville since 1938, when this accident happened, and didn't 
know tha.t your now considered policyholder was up to his 
ears in litigation 7 
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A. Of course I knew that. 
Q. You did know that f 
A. Yes. 
Q. You ltnew that they had been sued for heavy damage, 
didn't you t · 
A. Yes. 
Q. And during the whole time you sat idly by and didn't. 
sugge~t to counsel' for the Tetti.ple estate, or to the Virginia· 
. Auto Mutual Insurance Company, that you thought it cove1.·ed 
the' vehicle involved? 4. i tell you the truth, I diQn 't .look up the record, and; 
as I say, I was blank at that time and I didn't look up the 
record. I was told that they were not covered, and I didn't 
have more reason to look into it and I was in bad physical 
condition. 
Q. I understood you got in better shape after awhile Y 
A. I got in better shape for two or three months, and if I 
hadn't I conldn 't have stayed in here and talked to you, and 
consequently my doctors ·say, ''You must not go 
page: 85 ~ into anything that worries you because you are 
liable to have a shock, and, if you have a shock a. 
man loses 95%.'' Q. I want you to know that no one is more in sympathy_ 
wi~h you than I am. · '· 
A. It ~s something I couldn't do anything about. 
Q. Did anyone from the Temple estate during that time, 
liave anything to say about not covering this matter Y 
A. Y~s; Jack came to me and said, "How is ~t that lie 
wasn't covered?" and I said, "I don't understand it exactly. 
I thoug:µt the Virginia Auto was on it and would look after 
it, and I don't understand how it happened," and that was 
all that was said. Q. Between you and Jackf 
A. Yes. 
Mr. Harrison: Let the record show that bv ''Jack'' he 
means the son of the decedent. -
Mr. May: Yes, the son of the alleged policyholder. 
Mr. :M:ay: 
Q. That is all that you have had to siiy from the time of 
the accident :until now with the exGeption of your statement 
at the time? · · 
A.. I can't account for why we didh 't, but Jack was un.1.er 
. . .. 
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tbe impression and he-said ''I don't understand it ·b~~au·se 
Father intended you to .car,-.t all his- automobiles.'' ·. · · 
· Q: You knew ·that there were som~ other atlto~ 
page 86} mobiles on the place, too, that you hadn't been 
given up to that timet 
· A. I don't think he had anything ·except some tru~ks nt 
Brodnax. 
Q. Those trucks carry a heavier premium than the cars! 
A. I think so... . 
· · Q. -Substantially nigh Y 
A. Yes. 
Q. You had not at that time been able to get to the addi-
tional truck you spoke of that i's not claimed to be in this t 
A. No. · 
· Q. D1.d yon ever follow that through to get the other 
trucksT 
A. After he died I insured one for a short time. The truck 
had been idfo, and there was 1i'o one to operate it. That fall 
I insured one to haul cotton. 
Q. Ha·a it been idle ior s'bt1tetime t 
. _ A. They had not used it. After :Mr. Temple's death it 
~h~ng·ed . ev;erything·. . . . . 
, Q. Do you remember whether there had been any 1nsur~ 
ance on iU · 
. A.. I don't recall .. 
· Q. You recall that there were several ti·ucks that hadn't 
insurance on them Y 
_ A. i don't know:. It was something that we 
pag~ 87 } were going _into later. _ . . 
· Q. Do you remember what kind 0£ trucks these 
wereY ·, 
A..- No. . . 
.. Q. They all l.ooked alike. . 
A. At that time I couldri. ~t do but so much business, and 
I don't rooall. I know that he had sonie that we wer~ going 
to talk about later. I think that those trucks were insured 
in the Brunswick Insurance Agency if they were insured at 
all. 
Q. Now, the only mistake, as I understood you to say, that 
had been made was that instead of the truck being insured 
the Chevrolet was insured in that policy? 
A. lt looks that way. 
Q. It looks that way now? 
A. It looked that way then because I remember discussing 
the International truck with him. At the time that they had 
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the wreck-I made a mistake about examining the truck 
then : I didn't at the wreck, because my wife was with me 
and said it wouldn't do any good to get out. I was nnder 
the impression it was one of the cars, and I didn't know which 
one and I didn't examine it. 
Q. Now, the only error that was made, aa I understood 
you to say, was to write down the Chevrolet instead of the 
truck in the policy! 
A. Yes. 
page 88 } Q. You should haye written the . truck instead 
of the Chevrolet Y 
A. Yes. 
Q. But_ everything else was aII right? 
A. I think so. 
Q. The premium charged and remitted· to the company 
would be for the Plymouth and for the truck! 
A. That is correct. 
Q. Now, sir, I am going to ask you whether you don't 
know that policies such as those you say you were requested, 
if everything was included, the two-policy charge would be 
a great deal more than $56! 
A. No. One reason why I told Mr. Temple the pick-up 
was in it, the Virginia Auto Mutual would insure at the same 
rate as the passenger car. 
Q. And this was a pick-up trnckY 
A. Yes, and they insured that. a,t the same rate that they 
would a passenger car. 
Q. You have a rate book to go by, don't youY 
A:. Noi~ at that time we didn't have anything. At that time 
automobile insurance was. unsatisfactory. At that time the 
Virginia Auto Mutual Insurance Company was· 251% cheaper. 
Q. It was what is called ''off the manual"Y 
A. Yes. . · 
Q.- The manual rates are the rates promulgated 
page 89 } by the Stme? 
A. They were published .by the State at that 
time, but I don't know about now. 
Q. That is what you were bound to write it on f 
A. That is correct. 
Q. When· you :figured your premium, you added the manual 
rate and took off 25%· because this company had the right to 
write that off! Is that the way you calculated it? 
1!--· No. I had a letter that they wrote me. They would 
write a letter and say "Insure at such a premium," and I 
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never figured at 25% deduction. I just went by the letters 
that they wrote me. 
Q. Did they write a letter of that kind in this case 7 
A. Just a few days previous to that I had written a poli~y · 
on a half-ton truck for a man named Ellis, and that was 
written at passenger automobil~ rates. 
· Q. What has become of your original memoranda? 
A. Some are in my books, anp. I gave the original notice 
back to Mr. Temple. 
Q. Is the lady who was working for you at that time here? 
A. No, she is not here ; I had a girl only a part of the 
time; I would have a girl to work half day on Saturdays. 
Q. What was her name! · 
A. I don't recall. I have changed so · often I 
page 90 ~ don't recall who was tny stenographer then. 
Q. Will you make a memorandum of that, too Y 
A. The initials may be on the letter. 
(A paper was handed to the witness by Mr. Harrison.) 
Witness : Mrs. Linda Williams. 
Q. Is she here now? 
A. I think she is. 
Q. Where is she employed now, do you know Y 
A . .She is in the Draft Department, in the Clerk's Office. Q. In the defense? 
A. Yes, an employee of the Draft Board. 
Q. Why were the numbers on the policies the same as the 
numbers on the binder covering the same vehicle? · 
A. Because I gave her this memorandum which I had and 
told her what to fill in, and I signed it and I went away. I 
remember going home that day. 
Q. You didn't write up the policy, did you 7 
A. No, I didn't write up the policy. 
Q. Where was that written? 
A. In Richmond. 
Q. What information did they have? 
A. The same information which from my notes the girl 
furnished th9 office. · -
Q. Did you send in an application for the business? 
A.· No; I don't think that they required an ap-
page 91 ~ plication. You would ~ive the number of the mo-
tor and the·name of the car. 
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Q. If an application is made, how do you handle the ap.:.. 
plicationY 
A,. Well, if I have an application I would send on a copy 
of it and I ·would keep a copy.· · 
· Q. That is, you would send it to the policyholderY 
A. Yes. 
Q. You would send the policyholder a copy and you would" 
keep a copy¥· . 
A. -No. I send the applicant a copy of the · binder and 
notify the company of the application and send it to the 
company to put in their record. 
Q. Does the policyholder sign those, as a :vule 7 
A. No. . . 
:. Q. If they do sign them, are they filled out before they 
sign.them? 
A. Sometimes they do, and sometimes they do:p. 't. 
Q. Do you mean they are in blank Y 
A. Yes. 
Q. If an application was made in this case, how was it 
handled? . 
A. There was no application used. It was simply the 
memorandum I made on a blank check. 
Q. Are you certain no application was used in 
page 92 ~ this instance Y· 
A. Not that I know of. I might have sent one 
to the company. I don't say I did or didn't, but most of the 
companies I didn't. We might have filled out one~ I sent 
one to the Continental Casualty Company and told them to 
send a policy to such and ~uch a man, and gave them a num-
ber. · 
Q. You didn't tell Mr. Jack Temple, when he saw you that 
time, that you intended to cover the truck, did you Y 
A. I don't exactly recall .. 
Q. Now, M:r. Turnbull, when did y~:>n notify anyone the 
first time that. you thought a mistake had been madeY 
4.,. I don't think it was until sometime last year I looked 
up the record. · 
Q. Do you remember the first person you advised that a 
mistake had been made 7 
A. I talked to Jack Templ~ about it. I remember going 
through the· file and l found in the~e this me.morandum of 
the International tr.uck, and I asked Jack if this. was the 
truck that was wrecked. · 
Q. Has anyone ever brought you the suit papers in any 
of these cases and demanded that you defend the case? 
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.. A. No, they have not. · 
Q. I believe you said that in September you told' J~ek 
Temple you would just let this policy that had been written 
on the Chevrolet go ahead and cover it Y 
page 93 } A. No, I didn't say that. · 
. Q. I beg your pa~·don. What did you say ~th 
referenoe to that! 
A. I don't recall what happened in September except that 
he had the policy and it was already on it, and there was no 
need to put another policy on it. . 
Q. Certainly Jack wasn't told by you at that time that {tny 
mistake had been made¥ -
A. I didn't tell Jack · that. any had been made. . 
Q. It didn't occur to you at that time that any had been 
made? 
A. To tell you the truth, I don't recall .what happened. I 
was practic~lly incapacitated; and I don't remember what 
happened. , . 
Q. Up to that time, certainly up to 1940, you didn't in~ 
dicate to any one else that any error had been made in the 
issuance of the policy? · 
A. I would not discuss it with anybody. If I discussed it 
with anybody, it would be one of the Temples. 
Q. Did you dictate that letter of May . 28, 1938, to Mr. 
Temple? · 
A. I did. 
Q. So the girl made a mistake as to what was put in th~ 
binder! 
A. I don't think there is any doubt about that 
pag·e 94 ~ part of it. I just didµ't sign it-I signed the binder 
in blank, and told her to complete it. 
Q. And on the same day you _made a mistake in no way 
COlinected with the error or. to what the policy covered, as in-
dicated hy your letter of May 28, 1938, there being no sug-
gestion of the truck bein.g covered? . 
A. Well, you see I speak of both cars, and he only had two 
that needed my attention, and one was on the International 
truck. 
Q. Do you call that a cart 
A. Certainly; a pick-up truck is. Many of our people don't 
have any other pleasure car than those. 
Q. Why did you tell him you would look out for the thre_e? 
A. He was having· trouble with the State Farm Mutual 
and' wanted to get rid of them. 
Q. There is an error made by you in the letter? 
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A. Absolutely, so far as the name of the Chevrolet sport 
sedan is concerned. 
Q. And that is entirely disassociated from the error made 
by your secretary 7 
A.\ No ; it is the same error all the way through. 
Q .. The error was made by you Y . 
A. I don't say it was made by me but by the secretary. I 
gave her the memorandum. 
page 95 ~ Q. Didu 't she write the letter of May 28, 1938, 
like you dictated iU 
A. No .. Often I would say, "You fill in the name of the 
car", antf they filled in the letter accordingly. I did that 
same thing twice this morning in regard to policies this morn-
fu~ ' 
Q. Did you read the· letter before it went out Y 
A. WPII, I don't say I read it, but I signed it. Very often 
I go into the office and sign them without reading them, and 
I reckon you have. Of course lawyers have to read every-
thing before they sign, but insurance agents do not. 
Q. This same thing had been before your eyes as much 
as half dozen times, hadn't itY 
A. No, I wouldn't say so. 
Q. Let's see how many times it has been by you: It has 
been by you on the letter; that is one. In the binder, that is 
twicer and on the policy is three times, and if it was men-
tioned 011 the application itself, that is four times, and in 
the cancellation of the policies which would be five times. 
It has been right by you five times-the alleged error in this 
easel 
A. No, I would not say that. . 
Q. Well, how many times did it go right by you Y 
A. it went by a.II on the first day, and when the policies 
ertm~ .back I didn't examine them because at that 
page 96 ~ -time Mr. Temple was dead, and to .look up the 
· records of the policies I didn't, and. I never looked 
at the record of the policies after they were issued. · 
Q. Did the Virginia Auto Company give the policy you 
m:derecfr 
A. I presume they wrote it on the application on the binder 
or the letter, whichever it was. 
Q. The binder you speak of-do you have anv record of 
the binder ever being sent to the insurer! Would you have 
a record of iU 
A. Yes, he had the letter and the binder in his possession. 
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Q. I am speaking of the binder : Do you send the binder 
to the insurance company 1 
A. No; I send it to the insured. 
Q. You don't send it to the company! 
A. No. Sometimes I do but sometimes I don't. We don't 
always do it. 
Q. I have no further questions. If you will try to get up 
the information I asked for, I will appreciate it. 
A. You want the phone call, if I can get it, and what else 
do you wantY 
Q. I thought you made a memorandum of it. 
A. No. If you will tell me, I will try. 
Mr. Harrison: He wants any correspondence 
page 97 r you have in connection with it and the record of 
the telephone call. 
RE-DIRECT EX.A.l\HN.A.TION. 
By Mr. Harrison: 
Q. Mr. May has questioned you at some length about the 
notification to the company. As I recall your testimony, you 
stated that you called them over the telephone the day of the 
accident or the day following·. 
A. I am not sure, but I notified them. 
· Q. Do you know whether or not your company, which was 
the Virginia Auto Mutual Insurance Company, got in touch 
with a local attorney here about this particular accident? 
A. Yes. 
Q. You know that of your own knowledge? 
A. Yes. 
Q. Mr. l\fay has asked you certain questions in regard to 
your agency and what happened: I hand you what purports 
to be an agen~'s copy of policy AC 6486, which was written 
on the Chevrolet and which you state should have been writ-
ten on the International truck, and ask you if that copy was 
sent you by the company f 
A. Yes, it was~ 
Q. This copy has the notation in the left-hand corner 
''Agent's Copy.'' 
page 98 r A. That is correct. 
Q. You testified you were the agent for the com-
pany at the time the policy was written and at the time you 
received this agent's copy? 
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A. That is correct. 
Mr. Harrison: I ask that it be filed in evidence .as ''Ex-. 
hibit Turnbull C" together with Mr. Turnbull's agent's copy 
of policy .AC 6488, covering the Plymouth car, marked "Ex-
hibit Turnbull D''. 
Mr. Harrison: 
Q. Was the copy on the Plymouth also received from the 
Virginia .Auto Mutual Company! 
· .A.. It was. 
Q. You received it as their agenU 
.A.. Yes. · 
Q. You filed it among your papers Y 
A. Yes. 
Mr. May: I object to the statement that he received it as 
agent. . 
Mr. Harrison: I withdraw that. I will state that he re-
ceived it. 
I ask that you file as "Exhibit Turnbull E" the original 
of the letter written J. R. Temple by vValter Turnbull, dated 
May 28, 1938, copy of this letter being filed with the bill of 
complaint marked ''Exhibit F". 
(:Note : Letter in question so marked and filed in evi-
, dence.) 
That is all. 
page 99 ~ RE-CROSS EX.A.l\HN.A.TION. 
By Mr. May: 
Q. You say you phoned in to give notice of the accident; 
to whom did you talk T 
A. I couldn't recall whether it was Childress or Peterson. 
Q. Did you tell him what kind of vehicle was in the acci-
dent? 
A. I don't recall. I just told him that the car had been 
hit by Mr. Temple, and he was in a wreck, but which it was 
I don't recall, but I was sure that he would cover it. · 
Q. You understood Mr. Barrow did check into the matterT 
A. I know that to be a fact. 
Q. Will you please state whether the insurance company, 
at that time, had any record, so far as you know, of the cov-
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ering of an International truck of any kind or of any num:--; 
her? 
A. I don't know. 
Q. If they had it, did they get it from you f ; 
A. If they did, I don't know. I don't remember what 
happened at that time. . 
Q. Did any of the policies that yon sought to get from. 
the company indicate that you wanted an International truck 
covered at all 1 
A. I don't recall. 
Q. That is a thing that is. peculiarly within 
page 100 r your knowledge. Will you look through your 
· record and see if vou have. any record or any 
letter that you ever sent the .. company which would have 
caused it to believe that it did have insurance on. an Inter-
national truck Y Will you look that up Y 
A. I will. I looked this morning, the first chance I hav~ 
had, and I found a memorandum pinned to a letter about an 
International truck and the date it expired. As I said before, 
up until last year I didn't have occasion to look, and I couldn't 
find all my files. I don't know where all the letters are I 
wrote the company. 
. Q. Let's see if the letter is not plain, . and yon have al-
ready testified about it: The only policies you ordered from. 
the company were the policies that were sent you Y 
A. That is true to a certain extent. 
Q. Subject, of course, to the error which was not made by 
it at least. 
A. They issued a policy on the wrong car. 
Q. Because you gave it to them wrong? 
. A. I gave it to them wrong. 
Q. They never had any reason to believe., from what con-
versations or writings you had with them, that they were cov-
ering an International truck, so far as you know, did they? 
A. I don't know what they knew. I just don't know about 
that. 
Q. Well, I am asking- from what business you 
page 101 r had with them at the time Mr. Barrow made his 
investigation, from the information you had given 
the company, was there anything to indicate that they had 
covered an International truck? 
A. I don tt know except the records speak for themselves. 
I can't remember. 
Q. The records speak f~r themselves. All right, we will 
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get back to them. So far as the records speak in this case, 
one policy you ordered was for the Chevrolet car Y 
A. It looks that way. 
Q. In fact, it is that wayY 
A. It certainly seems like that, but it was an error in 
covering it, and it was not Mr. Temple's intention to cover 
that car. 
Q. I am not speaking of that, }:!ut of the kno~ledge you 
had given the company. You had told it that it was a Chev-
rolet car! 
A. That is true. 
Q. And you told them to cover the Chevrolet, didn't you f 
A. Yes. 
Q. And the other thing you told them to cover was the 
Plymouth? 
A. Yes. 
· Q~ Did you e~er tell them to cover an International truck? 
A. I don't think so. 
page 102 ~ Q. So when Mr. Barrow looked into this mat-
ter, was there anything you told him to put him 
on notice that an International truck was covered by either 
of these policies Y 
A. I think so. I think if you ask Mr. Barrow he will tell 
you I told him I covered all of :Mr. Temple's cars, and I was 
surprised and said I just didn't understand it. 
Q. After you looked into it, you found no record evidence, 
that you had given the company, that it was covering an In-
ternational truck Y 
A. No. I told you I was in bad shape physically at the 
time he was killed, and everything was kind of blank in a 
way, and I just didn't understand why that was not cov-
ered because it was Mr. Temple's .intention to cover every 
automobile that he had, and I thought I had made an error 
in copying the wrong policy with the State Farm Mutual. 
Q. Did the State Farm Mutual investigate this case! 
A. I think that they did. I couldn't· figure out at that 
time exactly where the error was. 
Q. If you couldn't figure it out, the company didn't have 
as much information as you did, did it? 
A. I don't think it has any more than the record shows. 
Q. Any more than the record shows, and the record shows 
the policies that they issued ; isn't that the record¥ 
A. That is the record. 
Mr. May: That is all. 
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By Mr. Harrison : 
Q. Mr. Turnbull, has any official, any adjuster, or any 
attorney from the Virginia Auto Mutual Oompany been to 
your office to consult you to get the information surrounding 
the issuance of these policies or the accident Y 
.A. No. 
Q. Do you mean, notwithstanding you called them over 
t~e ,phpne and they considered. the matter of such importance 
as to-employ an attorney here, that no representative from 
the home, office ever ~ame out here to investigate the acci-
dent! 
A. No. 
Q. Has arty tepi--esentative from the home office, adjuster, 
attorney, official 0r otherwis.e,. been to see you since May 9,, 
1940? . . . . . 
.A. No .. 
Q. Has any representative of the company interviewed you 
about this accident or about this policy since this suit was 
filed Y 
.A. No. 
Q. Has any representative of the company manifested 
any interest whatsoever in this coverage other than referring 
it to Mr. Barrow for a day or two Y 
.A. No. 
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a witness on behalf of the complainants, having 
been first duly sworn, testified as follows: · 
Examined by Mr. Harrison: . 
Q. Please state your name, profession and residence . 
.A. My name is B. A. Lewis; my vocation is practicing law; 
my residence is Lawrenceville, and my age is ,lawful. 
Q. ].\fr. Lewis, how long· have you been practicing law? 
.A. I have- been practicing law, Mr. Harrison, since the first 
day of July, 1896. . 
. Q ... How.long haye you been a practicing attorney in Law-
renceville? 
.A. I commenced in 1896 and stayed here until in 1900. 
and went to Hampton; I went to Hampton in 1900, and I -
returned to Lawrenceville in 1911 and have been practicing 
here ever since. 
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Q. Did· you· know the late John Robert TempleY 
A. Quite well. . .. 
Q. Will you state whether or not you represented ·him. as 
ail attorhey during his lifetime? . · 
A. I suppose I have represented Mr. Temple ever since 
1911. 
Q. When did Mt. Temple die? . 
A. He died on the 12th day. of June, 1938, iµ Richmond, 
so I ain tbld. · . 
Q. So far as you. know, what was the cause of 
page 105 ~. his death, . · 
· · · ·A.· Ari automobile accident which occurred on 
Saturday the 11th day of June, 1938, about eleven o'clock, 
on State Highway 58 about four miles south of Lawrence-
ville. • · 
Q. Will you please state whether or not Mr. Temple was 
operating a vehicle which was involved in the accident¥ 
A. I arrived at the scene of the accident shortly'· after· it 
occurred; I saw Mr. Temple in the Town of. Lawrenceville 
in an ambulance on his way to Richmond. When I got there 
I think the other parties had been carried away. There were 
a great many _people there. The two cars involved in the 
accident were there. One was a pick-up truck which I was 
inf orriled was Mr. Temple's and which I .happened to know 
that he have, or one just like it, and the other was a Ford 
coach, I think. · · · · 
Q. What was the style of make of Mr. Temple's vehicle? 
A. I understand it was an International truck. Yes, I 
looked at it afterwards, and it was an International truck. 
Q. The other vehicle, I believe, was a Ford f 
A. Yes. -
Q. Was anyone riding with Mr. Temple at the time the 
accident dccurred Y 
A. I do not know df iny own knowledge, but I understand 
that there was not. . 
Q. You participated in several trials and arguments; so 
far as you know, there was not Y 
A. Absolutelv. 
page 106 ~ Q. How many occupants were in the Moses 
car? 
A. I believe it was sa.id there were seven. There were 
seven, and all btoue-ht suit except one, and that was a child 
five or six years old. 
Q. Mr. Lewis, do you recall how soon these suits were in-
stituted and the amounts of them Y 
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A. The first suit was instituted by us against ]\fo~'3s, and 
it was very shortly after the accident. Moses therl brought 
a notice of motion ag·ainst us, and we had a little contro-
versy in court as to which had priority, and tlie •Court very 
erroneously held that Moses had priority over us. Fortu-
nately, however, Mr. Hammack, who was with me·in the case, 
found the notice in the Moses case was not properly served, 
and we then tried the first ·case. 
Q. In the suit of John A .. Moses against the Administra-
tors of the estate df John Robert Temple what was the ver-
dict? 
A. $10,000 against the Temple estate. 
Q~ Will you state how long_it took 'to try the case in courU 
A. I don't know, but nearly a week-three or four days. 
Q. Will you state whether or not any motion was m'.ade•for 
a new trial on various grounds, one of which was that a juror-
. had expressed an opinion¥ , 
page 107 r A. Y.es. _ , 
· Q. Do you know whether an inv~stigation was 
made by counsel looking into the question whether this juror 
had made a statement and whether evidence was taken on 
tha_t question when motion for a_ new trial was heard? 
A. I remember it very distinctly. . 
Q. What judge presided at the first trial! 
· A. Judge R. B. Spindle, of Norfolk. 
Q. Do you recall, Mr. Lewis, whether the first case was 
set to be tried before Judge Wilson and that counsel and all 
witnesses were present, and ~t was necessary to .declare a 
mistrial because of misconduct of a juror? 
A. Yes. A man by the name of Blick said he knew some-
thing· about the insurance. 
Q. What was the result of the motion for a new trial in 
that case, Mr. Lewis T ' 
.A. Before Judge -Spindle it was overruled. , 
Q. What action was taken by the administrators of the 
Temple estate f . . 
A. We g·ot"the record and applied to the Court of Appeals 
for an writ of error, which was granted. . 
Q. Will you state before whom the application for writ 
was argued? 
A. Before Judge Hudgins. 
Q. Where? 
page 108 ~ A. At Chase City, I believe. 
. Q. Then the case went on the docket of the 
Supreme Court, did it? 
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A. Yes. 
Q. Will you state if the matter was arg;ued 7 
A.. Yes, by you and Mr. Hammack. I was present. The 
Court affirmed the ruling of the lower court. 
Q. Give the names of the attorneys who !e~resented the 
Temple · estate Y 
A. Mr-. L .. J. Hammack, Mr. A.. S. Harrison and myself. 
Q. Will you please state whether or not one of the passen-
gers in the car, named Mary Ellington, instituted a suiU 
A. She instituted a suit for $25,000, and that case was tried. 
(The Moses case was decided by the Court of Appeals.) It 
took three days to try that, and it resulted in a verdict for 
the defend.ant, the jury holding that the defendant was guilty 
of no negligence; I take it.' -Thnt verdict. was set aside by 
Judge Arnold, the presiding judge of this circuit, and the 
Court held that Temple w·as guilty of negligence as a matter 
of law, and the question of damage alone was referred to a 
jury. A jury was impaneled for that purpose; no testimony 
was introduced by us, but on the testimony of the doctors 
and the plaintiff herself a verdict for $11,000 was rendered, 
the question of damages being the only one at 
page 109 ~ issue. 
Q. Will you state whether or not, on the motion 
for a new trial before Judge Arnold to set the verdict aside, 
we not only argued the .case orally but submitted written 
briefs? -- · . . · · 
A. That is right. · · · 
Q. Following the verdict of the jury in the amount of 
$11,000, please state for the record what steps were taken? 
A. The' record was prepared, which was stenographically 
reported by Mr. Phlegar, and petition for writ of error was 
prepared. 
Q. To whom was that presented? 
A. I think to Judge .Hudgins~ The writ was· not granted 
for some little time, but it was µ:ranted and the lower court 
was reversed, and the verdict of the jury in our favor ·was 
reinstated, and the case was ended in' the Court· of Appeals 
by the reinstatement of that verdict. 
Q. State whether or not a petition for rehearing was filed? 
A. A petition for rehearing was filed and was·· refused. 
Q. Was the Court unanimous? 
A. On the petition for the rehearing? 
Q. No. 
A. It was a divided court, Justices Eggleston and Sprat-
ley dissenting. · 
Sallie B. Temple, et als., v. Va. Auto Mutual Ins. Co. 107 
B. A. Le1wis. 
Q. Do you recall how many days in actual 
page 110 ~ court the attorneys spent in the Moses casei 
A. I don't know, but I would say at least two 
or three weeks all told. 
Q. State whether or not it was necessary for counsel to 
interview numerous witnesses throughout Brunswick County, 
the City of Danville and elsewhere t 
A. We went all through the county and got everybody who 
kne·w anything about it, and went to Danville and got every-
body who knew anything about it, and the Judge said that 
they clidn 't know much. It seemed to be about to wreck the 
estate; there were six suits pending. 
Q. Give the names of the other plaintiffs! 
A. John ll. Moses, :Mary I~llingfon, Florence Ellington, 
LiJlian Moses, Moses' wife Billie Moses, and Lucy Dix~ 
Q. Do you recall the aggregate sums claimed by the plain- · 
tiffs in the various motions? 
A. Somewhere around $80,000, I think. There were two 
cases for $25,000-about $80,000. 
Q. State whether or not the wife of John A. Moses was 
in this accident and her administrator broug·ht suit? 
A. Preston B. l\foses, Administrator of Billie W. Moses, 
brought suit for the death of the wife of John A. Moses. 
Q. Following the two decisions of the Supreme Court of 
Appeals of Virginia in the John A. Moses case and hi the 
Mary Ellington case, will you please state what 
page 111 ~ disposition was made by you, as counsel, for the 
Temple estate in the other four cases? 
A. On the 10th day of March of this year I· had a confer-
ence with counsel for Moses and for all of the plaintiffs; the 
attorneys were Mr. E. P. Barrow, Langhorne Jones and 
Joseph H. Whitehead, and then there was a man named Ed-
monds who came in from Danville, and on that day we paid 
the Moses attorneys interest and costs which amounted to 
nearly $12,000, and the other four cases, which were still 
pending, we compromised for $2,000. 
Q. Then, as I understand from your statement, the Temple 
estate paid the Moses juagment of $10,000, interest and 
costs, and you compromised the four cases that were left 
pending after the Moses and Elling·ton cases were disposed 
of in the Court of Appeals, for $.2,000! 
A. Yes; and the Court confirmed the settlement. 
Q. Were those settlements g-ood settlements¥ 
A. There was'no escaping the Moses case, and I regard it 
a good settlement. 
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Q. Following the death of Mr. Temple, who was counsel 
for the administrators and counsel for the estate t 
A. I was. 
Q. And you have been acting in that capacity since youir 
employment f 
A. Yes. 
page 112 f Q. And Mr. Hammack and I were only em-
. ployed to assist in the trial of the cases and in 
the .Qourt of Appeals 7 
A. That is true. 
Q. Following this accident in which Mr. Temple received 
injury which later caused his death, what investigation did 
you and the administrators of the estate make to determine 
if this vehicle, the International truck, was covered by a policy 
of liability insurance! 
A. We investigated the matter, and we thought that the 
State Farm Mutual, of Illinois, had the insurance. One rea-
son was that we found a cancelled check here to that company 
for exactly what they said was the amount of premium on 
that truck. I took the matter up with them and had rather 
extensive correspondence. I think I can produce the whole 
correspondence if necessary, but I hardly think it necessary 
to encumber this record with it. They :finally convinced me 
that they did not, that their policy had expired on the 22nd 
day ·of May-
Mr. May: I will object to this line of questions on the 
ground that it is hearsay insofar as the defendant in this 
case is concerned. 
Witness: Very well; I will cut it out. 
Mr. ,Harrison·: No; you go ahead. 
· A. (Continuing) I will tell you why I am doing this. I 
want to show, 1\fr. May, why we were so' long in 
page 113 ~ finding out about yorir folks. 
I will state the State Farm Company convinced 
· me that their policy was not in effect, and we thoug·ht we had 
no insurance at all. · 
Bv Mr. Harrison: . 
· Q. Did you proceed on that assumption when counsel were 
employed and the cases def ended? 
A. Yes. 
Q. Will you state when you and the administrators of .the 
:/ 
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estate first had any intimation that the International truck 
was covered by a policy of liability insurance in the Vrl.rg4rla 
.Auto Mutual Companyt . . 
A.. I think in the spring-I think May, 1940 • 
. Q. I hand you what purports to he- copy of a letter written . 
to Virginia Auto Mutual Insurance .Company dated May 
9, 1940, and I ask you if the original of that letter was mailed 
to the defendant company? · 
Mr. May: I respectfully except to testimony of this kind 
on the ground that, at that time, the rights of the parties were. 
:fixed. · 
. I. 
A. Yes, and I expect it was ref used.. I don't know whether 
it was or not. If it was, I suppose you have the registry re-
ceipt in .the file. 
(Letter dated May 9, 1940, to Virginia Auto Mutual In-
. · · ·: surance -Company, . Riehmond, Virgi.nia, this be-
page 114} ing a carbon copy unsigned, filed marked ''Ex-
hibit Lewis No. 1 ''.) 
By Mr. Harrison : 
. Q. Mr. Lewis, in this letter, which has been marked "Ex-
hibit Lewis No. 1 '', you advised the Virginia Auto Mutual 
Insurance Company of the details of the accident which l\Ir. 
Temple had on June 11, 1938. You also advised that judg-
ment had been recovered by. Moses in the amount of $10,000. 
I notice in the last paragraph of the letter you state that the· 
above information has just come into our possession ( re-
ferring to certain memoranda, policies, expiration dates and 
so forth), and "we are advising you about same". Will you 
state ·whether or not that information (by "information" I 
mean the expiration elate of the State Farm Mutual and the 
letter written Mr. Temple by Walter Turnbull, heretofore 
introduced in evidence) had just been discovered by you t 
A. My recollection is that we know nothing about this until · 
Mr. Temple was in looking through his father's records and 
discovered the memorandum to which you refer. He eon .. 
sulted me about it, and I immediately took it up with the 
company, and that is the letter I wrote them. 
Q. Do you recall whether or not the defendant company 
immediately answered your letter of. May 9th 7 
A. I will read this letter; this is letter received by me from 
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the Virginia Auto Mutual Insurance Company: 
page 115 ~ ''We are in rec~ipt of your letter of June 1st ad-
dressed to us, advising us that you would ap-
preciate a reply to your letter of M.ay 9th in connection with 
a claim which apparently has been presented . against one 
of our assureds by the estate of Mr. J. R. Temple, deceased. 
Our records fail to disclose any assured against whom such 
a claim has been presented, and we should like for you to ad-
vise us more definitely as to who the claim was against, and 
we shall then be glad to make a further search and com-
municate with you immediately. Your letter of June 1st is 
the first intimation we have concerning any such claim, and 
we are, therefore, unable to give it any consideration at this 
time, until further information is given us.'' 
Mr. Harrison: I ask that that be filed as "Exhibit Lewis 
No. 2". 
Note : Letter in question so marked and filed in evidence. 
Mr. Harrison: 
Q. Since handing you this letter which has been marked 
'' Exhibit Lewis No. 2' ', I find copy of your letter dated June 1, 
1940, asking the company to reply to your letter dated May 
9, 1940, marked ''Exhibit Lewis No. 1". I ask you if you 
sent this letter by registered mail and if that is the receipt? 
A. That letter was sent by registered mail, and the registry 
receipt is attached, and I file it herewith as "Exhibit Lewis 
·No. 3". 
Note : Letter and receipt so marked and filed in evidence. 
Q. I hand you copy of a letter which purports 
:p>ag.e. 116} to have been written by you, dated June 11, 1940, 
to the defendant company, and ask if you wrote 
me ~ of this copy and if it is in answer to the def end-
ut's letter crated June 10 t 
A. Tins- letter purports to he a reply to a letter of June 
10th from the company to me, and the second parag-raph is 
this: "I note that you state this is the first intimation you 
have had in regard to tllis claim. This is certainly a most 
remarkable statement in the light of my letter of May 9th, 
to which I asked for a reply. Evidently this letter has not 
been received by you, or has escaped your attention, and, 
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having this in mind, I am enclosing herewith a copy of this 
letter and again request that we haye some reply." 
(The paper referred to is filed marked "Exhibit Lewis 
No. 4".) 
Q. The copy you refer to is copy of a letter dated May 9, 
1940, '' Exhibit Lewis No. 1''? 
A. Yes. 
Q. Will you state whether or not on October 15, 1940, you 
wrote the defendant company a letter advising them that 
the case of JJf.ary Ellington v. J. R .. Temple had been argued 
in the Court of Appeals on October 14, 1940, and giving the 
defendant further particulars in regard to the claim? 
A. This letter was intended to keep the company advised 
of the action that we were taking and the copy which you 
hand me has been signed by me as attorney. I will say that 
all these letters were written upon the official 
page 117 ~ papers of the estate of J. R. Temple, deceased, 
on which my name as attorney appears in print 
(Paper referred to was filed marked ''Exhibit Lewis 
No. 5".) 
' Q. I have in my possession copy of a letter dated January 
16, 1941, to the defendant company, which purports to have 
been written by you, advising the defendant of the decision 
in the Ellingfon case and notifying the defendant that the 
estate was looking· to it for payment of the Moses judgment 
and of any and all costs, fees and expenses incident to the 
trial, preparation and so forth of the various suits; will you 
please state whether or not the original of this letter was 
written and sent to the company by registered mail, a return 
receipt being attached to the letter f 
A. Yes, this letter was written bv me and registered, and 
the return receipt is with it. "' 
Note: The papers referred to are :filed marked "Exhibit 
Lewis No. 6''. 
Q. I have in my hand a letter dated March 4, 1941, to the 
defendant company, which advises the company that you could 
compromise the four cases against the estate of John Robert 
Temple, deceased, instituted by Preston Moses, Administra-
tor of Billie W. Moses, Lucy Dix, Florence Ellington and Lil-
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lian Alic~ M_oses for $2,000,. and asking the defendant to pay 
this amount or otherwise comply with their con-
page 118 ~ tract. Will you please state whether. or not. the 
original of this letter was sent the defendant by 
registered mail, return receipt being requested? 
-A. Yes. This is the letter. 
(The same is filed marked "Exhibit Lewis No. 7".) 
Mr~ Harrison: 
, Q. Has the defendant or any of its representatives or at-
torneys ever done anything but send you polite acknowledg-
ments of your numerous letters! .. 
, A. Yes.; at one time it refused to receive a letter I sent. 
by registered mail unless I stated what was in it. · 
Q. Do you mean the defendant company did that? 
A. I mean we sent a registered letter and got no receipt, 
and the postal ,authorities notified us that the addressee re"." 
fused to receipt for the letter until it was informed of its 
contents. 
Q. J have ,here in my possession certain correspondence 
that took place between Mr. W. J. Temple, one of the ad-
ministrators, and the postmaster at Lawrenceville and be-
tween the postmaster at Lawrenceville and superintendent of 
mails at Richmond, .. in which they sta.te the addressee, the 
Virginia Auto Mutual Company, flatly refused to sign a re-
turn receipt for the letter in question unless they were fur-
nished a duplicate copy-
. Mr. May.:: We object to that on the ground that it is hear-
say testimony. 
~ .. 
page .119 ~ By Mr. Harrison: · . -
. - . . . . Q .. Is. the incident to which you refer the same 
as is covered by this exchange of correspondence by the post-
masters? 
A. Yes.· . 
Q. Has any representative of the company ever been in 
your office to interview you in regard to this claim? 
A. No. . 
Mr.: May: I object to that as being purely imm~terial to 
the issues involved in this case. 
Witness.: I would say that the only interest. if any, that 
the company has ever shown in this matter at all is disclosed 
j •• ,.. 1·,: 
Sallie B. Te~ple, et als~, ;. Va. Auto Mutual Ins. Co. 113 
B. A. Lewis. 
. 1,.: ! • . • ~. J. 
by. correspondence which has been introduced. I have never 
s~en a representative . of it nor have I. had ,any ·dealing. with 
it except very courteous letters thrqugh their. attorneys since 
this suit was instituted. 
By Mr. Harrison: . . ·. · · ·· 
Q. Has the company made any effort to effect a settlement 
of any of these cases 7 
A. Not within my knowledge. 
Q. Has the defendant paid the judgment in the Moses 
caseY . 
A. Certainly not. . . 
Q. Has the defendant paid any attorneys~ fees. or expenses, 
or the fees incident to the printmg of the brief, and so forth, 
in the Court of Appeals f . 
page 120} A. I am quite certain that they have not. 
Mr. May: We do not claim that we have paid anything in-
cident to the action because of the accident. 
Mr. Harrison: Counsel admit. that no amount whatever 
has been paid. 
I 
By Mr .. Harrison: 
Q. You are counsel for the estate in this case; is there any 
furth~r statement,you wish to make in connection with this7 
A. I don't know that there is, Mr. Harrison, except it has 
been my endeavor to use every means possible to aid the in-
surance company in settling these matters and to keep them 
advised as to what is being done. . 
Q. So far as you know, have the cases been fully and ade-
quately defended? . 
A. I do not think anybody can question that. I think any, 
lawyer who would examine the Moses case and then examh1e 
the Ellington case will be compelled to say that they ,have 
been about as well conducted and as well def ended as any 
case could be. 
Q. So far as you know, has the estate of Mr. Temple been 
fully represented throughout, the investigation and the trial 
of. all these cases, both in the Circuit Court and in the Su-
preme ·Court f 
A. It has been very actively represented and 
page 121 ~ very earnestlv and laboriously represented, and 
I ":ill go further and say this, that in an experi-
ence of somethmg over forty years I do not recall ever hav- · 
ing seen a case conducted with more skill, with more force 
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and more effectiv~ly than the Ellington case was in the trial 
before this Court. I will go further and say that I am not 
attributing any of that skill and energ'Y to myself but to my 
associates. It was one of the best tried cases I have ever 
seen. 
Mr. Harrison: That is all. 
CROSS EXAMINATION .. 
By Mr. May: 
Q. When is the first time you wrote the company that you 
felt that the .International truck was covered? Do your let-
ters show the nrst time Y 
A. I think the letter of May 9th. 
Q. Is that May 9, 1940 ¥ 
A. Yes. 
Q. The accident date, I believe we all agree, was on June 
11, 19387 
A.. Yes. 
Q. So far as you know, that is the first time that anyone 
had given notice to the company that that was the situation f 
A. Well, after that time Mr. Turnbull told me 
page 122 ~ he had notified the company about the time the 
accident happened. To be frank with you, Mr. 
May, I think that probably this thing was brought to my at-
tention by the study of a cancelled check of l\fr. Temple. 
Q. That was prior to the letter of l\fay 9, 1940 ¥ 
A. Yes. 
Q. And you very promptly wrote to the company Y 
A. Yes, at once. 
Q. Now, assuming for the purpose of your testimony that 
these figures are correct ( and I understand that someone will 
confirm them), what has been paid out on behalf of the estate 
of l\fr. Temple,-directing your attention first to the case 
of Moses v. Temple, which was a case of three or four daysY 
A. Yes. 
Q. I note tl1at the amount of the judgment paid on March 
10, 1941, was $10,000, and I suppose it is the contention of 
the complainant that the defendant owes but half of the 
amonntt 
A. I suppose so except for t11e expense. 
Q. I mean as to the $10,000 decree, the claim of ·the estate 
is that the defendant owes half of that 7 
A. I think that is right under the policy. 
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interest1 
page 123 } A. I don't know about that. 
Mr. Harrison: We will concede that. 
By Mr. May: 
Q. I notice here that in the miscellaneous items incurred 
the sum of $232.50; is that outside of court costs f 
A. I don't know what that is. 
Q. I also notice Phlegar & Tilg·hman $218.70 for their 
transcript and per diem ; do you recall whether two copie~ 
of the evidence were made. upf 
A. I think there were, but I don't know. We contemplated 
taking an appeal and the necessary copies were made for 
that purpose. · · 
Q. My purpose in asking the question is in view of the 
fact that it shows this item of the Clerk for costs $605,.51, 
and I presume that item would cover not only the Clerk's 
record for average purposes but miscellaneous taxed costs? 
A. That included all the costs for the purpose of going 
to the Court of Appeals. I gave Mr. Elmore that check my-
self for $605.51. 
Q. That is all the Clerk's costs? 
A. In that case. 
Q. Mr. Lewis, in your letter of May 9th, the third para-
graph goes on to say, the last sentence, '' This, notwithstand-
ing· your agent and representative was constantly 
page 124 } advised that the administrators were of opinion 
that the decedent did have liability insurance in 
your company, and, the ref ore, notified your representative 
of all proceedings that were being had in the premises.'' Does 
your further understanding, with what did occur, lead you to 
believe that that statement is not the fact 1 
A. I don't think that we did anything about that, Mr. May, 
until about the time that the letter was written. I don't think 
we knew much about it. 
Q. So that it is not contended at this time that that last 
sentence is a correct statement of the existing condition? 
A. It is not in conformity with my recollecfion. 
Q. You, of course, have no personal information or knowl-
edge as to what conversations may have taken place between 
J.\!Ir. Jack Temple, referred to here, and the agent, Mr. Turn-
bull? YOU were not present? 
. A. No, no more than what was conv:eyed to me. 
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Q. And I take it by your notifying. the company on May 
9, 1940, that Mr. Jack Temple didn't give you satisfactory 
evidence to pursue the matter further until near May 9, 1940! 
A. About that time, yes. 
· Mr. May: That is all. 
page.125 r RE-DIRECT EXAMINATION. 
By Mr. Harrison: · · 
Q. Do you recall when the first information did come into 
you~ possession that led you to believe that this International 
truck was covered by policy of the defendant companyY 
A. I don't know. I couldn't tell you as to the date. I 
do know this, as soon as I was convinced that the·other com-
pany didn't have insurance, I would take it up with any one 
else who did. 
Q. Did you take it up with the defendant Y 
A. Yes. I am sure I did. This is the letter. 
Q. I will ask this question: As a matter of fact, as soon 
as you got the memorandum and check from Mr. Temple, 
didn't you confront Mr. Turnbull with this information and 
ask him to disclose what he knew about it? 
A. I think I did, and, at that time, he told me what he told 
on the stand about it. That is my recollection. Then it was 
I took it up with the company. 
At one o'clock a recess was taken until two o'clock for 
lunch, at the expiration of whi~h time the hearing continued. 
page 126 ~ W. E. ELMORE·; 
a witness on behalf of the complainants, having 
been first duly sworn, testified as follows: 
Examined by Mr. Harrison: 
Q. Mr. Elmore, ·you are Clerk of the Circuit Court of 
Brunswick County, are you not Y 
A. Yes. · 
Q: And you have been clerk since the year 1928, haven't 
you? · 
A. Yes, since 1928. 
Q. Did you know Mr. John Robert Temple? 
A. I did. 
Q_. Do you know when he died? 
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A. He died some time during the year· 1938. What time 
I don't know. 
Q. State whether or not there has been a qualification on 
his estate? 
A. Yes;· on June 16, 1938, Mrs. Sallie B. Temple, Roy_ R. 
Temple and William J. · Temple qualified as his administra-
tors. . 
Q. Do you have a certificate of their qualification 7 
A. I do. 
Mr. Harrison: You will admit that they qualified? 
Mr. May: He having testified to it. .I do not contest..the 
record. 
page 127 ~ (Certificate of qualification is filed marked 
. "Exhibit Elmore No. 1''.) · · 
By Mr. Harrison: 
Q. Have any suits been instituted in the Circuit Court of 
Brunswick County growing out of the accident which occurred 
on June 11, 1938, in which Mr. Temple received injuries 
which resulted in his deathf 
..A.. 1:es. · 
Q. Please state the style of the cases -filed and their ulti-
mate disposition 7 
A. The suit of Sallie B. Temple, William J. Temple and 
Roy R. Temple, administrators of the estate of John Robert 
Tem.ple, decea.sed, against John A. Moses, the declaration 
was filed on Aug11st 8, 1938, returnable at the second .August 
rules. , 
Q. State whether or not a cross-claim was filed by John 
A. Moses in that action at law? 
A. A cross-claim by John A. Moses was filed in open court ' 
on October 31, 1938. · · 
Q. What is the amount of the cross-claim? 
A. $25,000. 
Q.· What was the result of the trial of that case, Mr. El-
more? 
A. A verdict in favor of John A. Moses on his cross-claim 
for $10,000. 
Q. Was judgment subs~quently entered ·on that 
page 128 ~ verdict, after being approved by the Circuit Court 
and the Supreme Court Y 
A. It was. 
Q. Has the judgment been paid? 
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A. It is marked satisfied. 
Q. What was the amount paid? . 
A.. I can giv.e you the amount of $10,000, and the costs of 
$605.51. . . 
Q. Do I understand that the clerk's cost or the costs in-
cident to that case amounted to $605.5H 
A. Yes. 
Q. Was that amount paid you? 
A.. Yes. . 
Q. Do your records show from 'Yhat date that judgment 
bore interest Y 
A. I don't have it. 
Mr. Harrison: March 10, 1939. Will you admit thaU 
Mr. May: I don't know. 
Mr. Harrison: The judgment is in the amount of $10,000 
and interest from March 10, 1939. 
Mr. Harrison: 
Q. What date was the judgment satisfied? 
A.. March 10, 1941. 
Q. In addition to clerk's cost, do you know whether you 
were paid the clerk's cost and writ tax in the 
page. 129 } amount of $57 .55 T 
A. Ye~. 
Q. Do yonr recw:ds show the cost paid H. E. Valentine, 
Sheriff¥ 
A. Yes-. 
Q. How much is itf 
A.. I can go and get that. The judgment for the total cost, 
if you want it itemized, I can g·et it. Clerk's cost $11.51, at-
torney's fees $5, witnesses fees $154.00; and we had two spe-
cial juries, one on Octo her 1, 1938, and the other special jury 
February 13-14, 1939, in the amount of $365; Supreme Court 
of Appeals cost $70.00, making a total of $605.51. 
Q. You stated the Supreme Court of Appeals costs; does 
that include the writ tax and the filing fee and printing·Y 
A. Printing brief $50; attorney's fee $20. 
Q. They were the costs qf the defendant in error in the 
Supreme Court, were they not Y · 
A. Yes. 
Q. You do not have a statement of the costs of the defend-
ant in error, do you Y 
A. I do not. They paid me $31.90 for transcript of the 
record. · · 
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page 130 ~ .A.. No, sir; it is not. 
Q. Does the $605.51 include an item of $15.75 
that was paid If. E. Valentine, S11eriff7 
A. No ; it does not. 
Q. Does it include the ,Clerk's fees and writ tax 1 
A. Yes, sir. , 
Q. Does it include the costs of the witnesses summoned for 
the Temple estate? 
A. No, sir. 
Q. That is, I mean, the summons fee and also the mileage 
and daily attendance 1 
.A.. For the Temple estate! 
Q. Yes. 
A. Yes, it includes that. 
Q. Does the $605.51 include the fees paid the sergeants and 
sheriffs for summoning witnesses? 
.A.. No, sir. ' 
Q. Do you know what amounts were paid to the stenogra-
phers for making- the transcript f 
A. I do not. 
Q. Do you know the amount paid Lawyers Publishing 
Company for printing the briefs other . than the briefs for 
the defendant in error f 
A. I do not. 
Q. Will you refer to the case of Mary Elling-
page 131 ~ ton v. Sallie B. Temple and others, administra-
tors, and state, for the benefit of this record, what 
costs were paid by the administrators of the estate in this 
case? 
A. $410.70. 
Q. Of what does this item consist f 
A. It consists of the expenses of witnesses, sheriff fees, 
clerk's costs-
Mr. Harrison: Do you want these items? 
Mr. May: Yes. 
Witness: That is the defendants' costs. 
By Mr. Harrison: 
Q. You don't know the amount paid the court stenogra-
phers? 
A. No. 
Q. Nor the amount paid in the Supreme Court of Appeals? 
A. No, I do not. 
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Q. Were any amounts paid you for court costs in the four 
cases compromised subsequent to the final opinion in the 
Supreme Court in the Ellington case Y · 
A. Not by the Temples ; it was paid by the plaintiff in 
those cases. 
Q. By the plaintiff? · 
A. Yes, for the plaintiff. 
Q. Have all cases that were instituted against the estate 
been dismissed now i 
A. Yes. , 
page 132 ~ Q. Are there any cases now pending, growing 
out of this accident, against the administrators t 
A. No. 
Q. Then I understand the judgment recorded in the Clerk's 
Office by Moses has been paid and all the costs incident to it 
have been paid 1 
A. Yes. 
WALTER T;URNBULL, 
a witness on behalf of the complainants, having ~een pre-
viously sworn, was recalled for further cross examination as 
follows: 
By Mr. May: 
Q. Do you have those things I asked you to look up for 
meY . 
A. I looked everywhere I could, and ·r looked in the re-
ceipts and found the note I borrowed the money on from Mr. 
Temple, and memorandum attached, which I think was the 
receipt for $25, but nothing about the International truck, 
and I can't find the receipt which Mr. Temple gave me for 
the $25 payment of the note. Then I went over the telephone 
records, and can't find any record of it, and the telephone 
· company seems to think I didn't have a telephone 
page 133 ~ in my of.flee at that time, and she can't find any 
record of it at all. 
· Q. If that is the case, the call would be reversed to the 
company probably? · 
A. I don't think so. Of course, I don't know about· that. 
I would have paid for it if I had called. I had the file and 
had the connection with Lacross Transfer Company, but what 
became of the file I don't know. I can't find the correspond-
ence. I would like to find some of the records, but I can't 
find them. 
Q. They are all gone f 
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A. Yes, and I think .there is a ~file in connection with La-
cross Transfer -Company, but what it is I can't say. I have 
a few scattering letters about some things. I had a file, but 
I can't say what became of it. · . 
-Q. Was any written notice given by or on behalf of the 
insured upon the· occurren-Oe of, this accident Y 
A. No, because he was dead and he couldn't give it. 
Q. He couldn't, certainly not. 
A. No. 
Q. Did you . get it, on his death, from anybody-written 
notice? 
A. -No, I don't think I did. 
Q. You know you didn't, don't yon Y Don't you know you 
didn't? 
A. I know I didn't g·et any written notice. 
page 134 ~ Everybody knew that he had been killed. 
phone call: Can you con.firm that by the records of the tele-
had been killed Y 
A. Yes, and that is the only notice I had. 
Q. Well now, we want to get sufficient information of the 
phone call: Ca.n you confirm that by the records of the etle-
phone companyY . · 
A. I just tried to get it, and they said that they destroyed 
all the records after two years. You can phone them your-
self. 
Q. You tried to get themY 
A. Yes. They said that they destroy all their records after 
two years. 
Q. Did you find the license? 
A. No. I don't have any license except in 1940 and 1941. 
Q. What company was that foi-the Casualty? 
A. ·when? 
Q. 1940. 
A. Pennsylvania Casualty Company and the Continental 
Casualty, and General Accident and the National. 
page 135 ~ RE-DIRECT EXAMINATION. 
By Mr. Harrison: 
Q. As I understand, in response to Mr. May's re.quest, you 
did make an examination of your office to determine if you 
had any telephone bills? . · 
A. Yes. 
Q". And you called the telephone company! 
A. Yes. 
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Q. And the telephone company told you the records are de-
stroyed ~fter two years Y 
A. Yes. 
Q. He told you to see if you had any. co1:"espo7:1dence, and 
the only thing you found was the deposit shp wh1~h appears 
to be dated August 16, 1937, evidencing. deposit 'in the/Farm-
ers & Merchants Bank of Lawrenceville in the amount of 
$225, less the discount; is that true¥ 
A. Yes. When the policy was issued, I took the receipt 
for $25, and I was lookin~ through it, and I found the memo-
randum but not the receipt. 
Mr. Harrison: I ask that the deposit slip be filed. 
(The same is marked "Exhibit Turnbull F".) 
Mr. Harrison : 
Q. Attached to the deposit slip just introduced in evi-
dence appears to be a memorandum dated "May, 1938, J. R. 
Temple, International truck pick-up, H. D. 24452 
page 136 r 1936 Model Renew May 19·38 now in State 
Farm Mutual." How did this particular slip hap-
pen to. be attached to this deposit slip? 
A. I just can't account for it except I thought I bad a re-
ceipt showing I had paid the $25 at that time. 
Q. You mean at the time you wrote these policies on the 
International pick-up and Plymouti1, he gave you credit for 
$25-
A. And he gave me a receipt, and I thought that was what 
it was, but it was not. 
Q. You thought this is the receipt¥ 
A.. Yes. 
Q. And this is the only correspondence you found pursuant 
tQ. Mr. May's request! 
~ 'lie&... 
Mr. !Rn Pisou: We ask that this memorandum be filed as 
"Exhibit ·Turnbull G". 
Note: Memorandum so marked and filed in evidence. 
By Mr. May: 
Q. Where do you think your telephone bills are? 
A. I did not, at t~at time, have much business of any kind, 
and, consequently, d1dn 't keep much records. I was not doing 
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much business, and I didn't keep much record. It was notp.-
ing important, and the result is I was doing such little busi-
ness I didn't keep complete file and had no girl in my of-
fice. 
page 137 ~ Q. You could keep the records much better 
when you didn't have much to do, couldn't you? 
A. Yes, if necessary. · 
By Mr. Harrison: 
Q. You spoke this morning of your physical condition: It 
is true, isn't it, that you have been sick for sometime? 
A. That is right. 
Q. And that you are still under the care of the doctor Y 
A. Yes, that is true. ' · 
The further taking of testimony in this case adjourned 
until a time to be agreed upon by counsel. 
page 138 ~ LA WRIDNOEVILLE, VIRGINIA, 
May 9, 1941. 
Met pursuant to adjournment. 
Present: Same parties as h~retof ore noted. 
B. A. LEWIS, 
a witness on behalf of the complainants, being recalled, tes-
tified as follows : 
Examined by Mr. Harrison: 
Q. Mr. Lewis, will you please · state whether or not in the 
counter-elaim that was filed by John A. Moses in the suit of 
Sallie B. Temple and others v. John A. Moses, one of the ele-
ments of damage claimed by Moses was the loss of his Ford 
automobile Y , 
A. I have before me the printed record in that case, which 
was decided by the Court of Appeals -on April 8, 1940, and 
in which Moses recovered a verdict for $10,000. · On page-
196 of that record, I find this : 
"Q. Could you tell the Court and jury what the damage 
was to your automobile? 
'' A.- I understand it was demolished. I have never seen 
it since. 
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. '' Q. Did you trade it in? 
"A. Yes, sir. 
"Q. ·what amount was paid for it? 
page 139 ~ '' A. I believe $600. 
'' Q. $600 was allowed for the car Y 
'' A. No ; I am mistaken: On the wrecked car the damage 
was estimated at $600, but I got $125 .for the wrecked car. 
'' Q. You got $125 for the wrecked car Y 
"A. Yes, sir. 
"Q. How much did the car cost you newY 
'' A. It cost between $700 and $800. I don't remember ex-
actly. · 
"The damage was estimated at $6,00Y 
'' A. Yes, sir.'' 
Q. Will you please refer to page 47 of the record in the case 
of Temple v. Moses and read into this record the second para-
graph on that page which deals with the allegation contained 
in the cross-claim dealing with damage to the Ford auto-
mobile? 
A. Reading from page 4 7 of the record, I find this : 
"By reason of the things and matters heretofore alleged, 
and as the direct and proximate result of the carelessness, 
unlawfulness and negligence aforesaid of the said John Rob-
ert Temple in the operation of his said truck, without any 
neglig·ence on the part of the undersig'lled, the said Ford V-8 
automobile owned and driven by the said defendant struck the 
said truck of the said decedent with such force 
page 140 ~ and violence, by means whereof the said automo-
bile was broken, twisted, damaged and demol-
ished beyond repair, resulting further in the damage and loss 
to the undersigned of a large sum of money, to-wit : $800." 
Q. That allegation is found in the cross-claim of John A. 
Moses? 
A. Yes. 
Q. Will you please state for tllis record whether or not the 
jury was instructed bv the Court to take into consideration 
thA. damag·e to Mr. Moses' car in awarding him damage, if 
such he were entitled to? 
A. On page 226 of the record, I find instruction No. 11, 
which was granted John A. Moses, that the elements of dam-
age are given in detail, and among these items I ·find this: 
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"Loss from unemployment thereby occasioned and dam-
ages to the automobile of the said defendant, and fix such 
damages at such sum as you may think proper and just.'' 
This item appears in the instruction, along with other. ele-
ments of damage which are recited in detail. 
Q. Was the :v:erdict rendered by the jury in this case more 
than $600? 
A. The verdict in this case was $10,000, and was no doubt 
based upon the instruction referred to. 
Q. Mr. Lewis, do you have the record, answers, and vari-
ous briefs filed by counsel for the Temple Es-
page 141 ~ tate, counsel for Mr. Moses and counsel for Mrs. 
Ellington in the two cases which were tried here 
and which went to the Supreme Court of Appeals of Vir-
ginia? 
.A.. I have the printed record. 
Mr. Harrison: It is stipulated that in lieu of :filing the 
record, answers, briefs, and so forth, in the Moses case and 
the Elling-ton case, counsel for either the complainants or the 
defendant in this suit may refer to these records in the trial 
of the cases in the Circuit Court of Brunswick County or in 
the Supreme Court of .Appeals. 
Mr. May: .All right. 
(No cross examination.) 
E.VER.ETT FREEMAN, 
a witness on behalf of the complainants, haying been first 
duly sworn, testified as follows: 
Examined by Mr. Harrison: 
Q. )\fr. Freeman, will you pleaee state your full name, ad-
dress and business for the .benefit of this record? 
A. Everett Freeman; South Hill; Moseley-Freeman Mo-
tor Company, Lawrenceville. 
Q. You are now engaged in the automobile business? 
A. Yes; I operate the Moseley-Freeman Motor Company. 
Q. Were you engaged in the automobile busi-
page 142 ~ ness during· the year 1938? 
.A.. Yes. 
Q. 1\fr. Freeman, were you familiar with a certain 1936 
model International half-ton pick-up truck that was owned 
by Mr. Temple at the time of his death? 
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A. Yes. 
Q. Have yoµ seen that truck since it was involved in the 
accident in which Mr. Temple was killed Y . 
A. Yes. 
Q. What is its present condition f _ 
A. When I saw it after the wreck it was a total wreck. 
Q. You considered it a total wreck f 
A. Yes. What I mean by that is repairing; I don't mean 
a total wreck, but I mean it would be considered a total wreck. 
There were some parts to it which might be of some benefit. 
Q. What value did the fruck have as salvage Y 
A. I would say approximately $50. 
Q. From ·your knowledge of this truck and from your 
knowledge of automobiles and trucks, being in that busi-
ness, what, in your opinion, was the value of the truck prior 
to the accident Y 
A. I was familiar with that, talking with Mr. Temple in 
regard to trading. That being a smaller body or weight, a 
model size body, he was talking to me about trading it off: 
just a while before the day of the accident, and 
page 143 r the value I put on it was $450. In other words, 
that is what I was going to give for it. 
Q. In your opinion, the value of the truck, at the time of 
the accident, was $450 Y 
A. Yes. 
CROSS EXAMINATION. 
By Mr. May: 
Q. Do you know what equipment Mr. Temple had then Y 
A. Yes. , 
Q. What equipment did he have on June 11, 1938f 
A. He had the pick-up International and one other, a ton 
and a half International, I think he had that day, and a coupe 
and a sedan. He had a couple that he used for his personal 
use, and the others belonged to some of the rest or the family. 
Q. Were two trucks all the trucks that be had Y 
A. All I know of. 
~ ... An@ b.oth of those were in regular use T 
A. Yes; I think so. . 
Q. What was the cost price of this truck you speak ofY 
A. I couldn't say exactly. Tbe truck sold, as well as I 
remember, for $705 new, and I think the trade was 20%. 
Q. He had no other trucks Y 
A. No. 
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one of the complainants, having been first duly 
sworn, testified as follows : 
Examined by Mr. Harrison : 
Q. You are Mr. R.R. Temple? 
A. Yes. 
Q. You are one of the administrators of your father's es-
tate¥ 
.A. Yes. 
· Q. Mr. Temple, I understand that your brother W. J. 
Temple has been handling the estate, too, and was manager 
of it? 
A. Yes, the most part of it, the technical part, I should 
say. 
Q. You have. been looking after the various farms and live-
stock? 
A. Yes. 
Q. Mr. Temple, did you have occasion to examine the Ford 
automobile of 1\Ir. John A. Moses which was wrecked in the 
accident in which your father met his death¥ 
A. Yes, I examined it to some extent. It was removed 
right· after the wreck, and I didn't go into detail, but I have 
a general idea of it. 
Q. What is your business t 
A. Before that, and up to that time, I had been in the au-
tomobile business for approximately ten to twelve 
page 145 ~ years. · 
Q. What was the condition of this Ford car 
Mr. Moses was driving? 
A. We always called it a head-on collision, and it was cut 
into the side; in other words, the motor was pushed back into 
the seat, and in a side motion. 
Q. Was it a total wreck? 
A. ·r considered it as much a total wreck as I see others. 
Q. Mr. Temple, it was testified by Mr. John A. Moses, and 
was not contradicted by the Temple Estate, that this Ford 
car was damaged-to the extent of $600; do you know whether 
that was a- fair .figure for Mr. Moses to place for damages? 
A. Not knowing the price of the car before, and as Mr. 
Freeman has testified that the car cost between $700 and 
$800, that would be my idea, too, and the use of it, probably 
six months or more, would reduce it to around $100-in other 
words, the trade-in value would be about $100 less at the time 
it was wrecked. 
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Q. Then, do you think his figure of $600 a fair figure for 
it? 
A. Yes, I do. . 
Q. Were you familiar with the condition of your father's 
truck at the time it was wrecked Y 
A. Yes. 
Q. What, in your opinion, was the fair value · of the 
1truckY 
page 146 r A. I used the truck at different times for my 
. · own business; we went to Richmond or any-
where we cared to go and brought back ·any load that we 
wanted to bring-in other words, the limit of it. 
Q. What, in. your opinion, was its yalue prior to the wreck Y 
A. I would not go further than to say what Mr. Freeman 
said, and that was what he was willing to allow for it, and I 
would be willing to abide by it. 
Q. $4507 
A. Yes. 
Q. What was the value of the truck after the accident Y 
A. For a little while we thought we had to have a. pick-up 
to carry on the ·different farms, and we called in other deal-
ers, and $35 was the highest we were offered for the wreck. 
CROSS EXAMINATION. 
By Mr. May: 
Q. Did you ever find any insurance policy on the other 
International truck T 
Q. Do you mean any other than this one, or on this one-
which do you mean? Mr. Freeman mentioned a larger one 
that was at home at the time. ' · 
Q. Did you ,find any policy on that Y 
A. I would rather for you to ask my brother 
pag'e 147 r that question becau~e, as I' said, the papers were 
more or less with him. 
Q. And your brother is going to testify, is he f 
A. Yes. I couldn't answer it intelligently. 
Q. What was the truck that was in the accident used forf 
.A. It was used for passeng·er use, or if we wanted to pick 
up a calf or a hog- to transfer to another farm. , 
Q. Did your father operate a store? 
A. Yes. 
Q. Was it used in connection ·with that? 
A. I couldn't say that it was. I don't know whether you 
need to put this in the record, or not, but we had a brother 
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who was an invalid, who looked after the··. store almost· en-
tirely. If we happened to need a truck, I don't know that 
we could distinguish. · · 
Q. I don't mean it was used for that altogether, but it was 
used to some extent? 
A. Yes; whatever he needed it for it would be sent out. 
Q. As well as for the store? 
A. I imagine so. 
Q. Are you Mr. Jack Temple f 
A. No: R.R. Temple. W. J. is the brother I am speaking 
of. · 
Q. In Mr. Turnbull 's examination he was asked about the 
original memoranda that he took with reference to your 
father's equipment, as to what became of it, and 
page 148 ~ he stated ''Some are in my books and I gave th~ 
original notice back to Mr. Temple;" is he speak-
ing about you? 
A. He is speaking about W. J. Temple. 
Q.: He didn't give you back anything7 
.A. No. 
W. J. TEMPLE, 
one of the complainants, having been first duly sworn, tes-
tified as follows : · · · 
Examined by Mr. Harrison: · 
Q. You are Mr. W. J. Temple? 
.A. That is right. 
Q. You are one of the sons and one of the administrators 
of John R. Temple, deceased? 
A. That is right. 
Q. What is your occupation? 
A. County Treasurer of Brunswick ·County. 
Q. How long have you been County Treasurer? 
A. I have been treasurer, myself, since January 1, 1932 . 
. Q. You succeeded your father, the decedent, did you noU 
A. That is right. 
Q. When did you qualify as .Administrator of your father's 
estate7 
A. June 16, 1938 .. 
Q. Who are the co-administrators f 
page 149 ~ A. My mother, Sallie B. Temple, and my 
brother Roy R. Temple. 
Q. Your father died intestate7 
.A. Yes.· 
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Q. State whether or not the administrators executed a 
bond! 
A. We executed bond with the Century Indemnity Com-
pany, of Hartford, Connecticut, in the amount of $35,000~ 
Q. When · did your father die Y 
A. On June 12, 1938. 
Q. What was the cause of his death Y 
A. The wreck. He never regained cons~iousness. 
Q. Your father was involved in a wreck which occurred 
on ;Route 58 in Brunswick County, o~ June 11, 1938, was he 
noU 
A. That is right. 
Q. Will you please state whether or not your father was 
operating or riding in the vehicle at the time he was hurt! 
A. He was riding in a Hl3(3 International pick-up truck, 
motor No. HD24452. 
Q. Was that truck the property of your father? 
A. It was. 
Q. Who was driving or operating the truck at the time¥ 
A. I understand that he was driving and was alone. 
Q. Was there any othe1· vehicle involved in that accident Y 
.A.. A 1937 Ford V-8, driven by John .A.. lVIoses, 
page 150 ~ of Chatham, Virginia. 
Q . . Was Mr. Moses alone or accompanied by 
passengers Y 
A. 1 think there were seve1i people, including the driver. 
Q. How soon after the accident before you found out about 
the same and went to the seeneT 
A. Mrs. John Waller, who lived in calling distance, called 
me at my office and told me that my father had heen· in a 
wreck, and to come at once. I imagine it was fifteen minutes 
elapsed from that time until I was with him. 
Q. You viewed both of the wrecks when you got to the 
scene? 
A. Very casually. I was more interested in him and in 
getting him to the hospital. · 
Q. How many other vehicles were owned by your father 
at the time of his death T 
A. He owned a one-ton and a half truck, an International 
truck. 
Q. That is not the truck which was involved in the acci-
dent? 
A. I was listing them all. 
Q. Go ahead. 
A. That truck was operating for another son whose name 
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is James F. _Temple ... Jh~ .next. was this 1936 half-ton Inter-
national .pick-up. He owned two passeng~x cars, one 19-37 
Deluxe Plymouth coupe and one 1936 Cheviol.e.t sport se-
dan. , 
page 161 } Q. Mr. Temple, do you know whether or not it 
was the policy of your father to carry liability 
insurance on these vehicles f 
A. lie had always, since the beginning, demanded that all 
of his trucks or vehicles that he was interested in be covered 
at- -all times. . 
Q. Was .the, one and ·a )laJf t<;>n International truck cov-
ered:Y · · ... · · · 
A.·h was.· 
Q: So far as you knQw, -were· the other three v.ehicles cov-
ered?.· ~ ·i. 
A. .'rhey were. . · · , . 
Q. win you please state whether or n_ot any insurance com-
pany i;nv~stigated the accident immecliately after it occurred? 
A. On the sarne Saturday afternoon one Mr. Cooper-
Q. What .·date? : .. _ _. 
A. June 11, ·1938, whieh was· on Saturday. That same 
afternoon ]\fr. Cooper, from Danville, who, I understand, is 
an adjuster for the State Farm Mutual Insurance Company, 
of Bloomington, Illinois, along with Mr. A. B. Wright, their 
local representative at Ebony, Virginia, were called to the 
scene and made quite a number of pictures of both the Inter-
national truck and the automobile owned and operated by 
· Mr. John A. Moses. 
_ ...,. ·· · Q. Do you know who called them to the scene? 
page 152 } A. I don't know. I imag·ine l\fr. Wright, their 
local man. 
Q. Is l\fr. A. B. Wright the local agent for the State Farm 
Mutual? 
A. For this county, but I don't know how far otherwise. 
Q. Mr. Wright lives at ·white Plains? 
A. At Ebony, Virg·inia. , 
.. Q. Hpw far is that from your father's-home? 
. · 'A~ A.bout ten miles from my father's home, and I would 
say about 15 miles·from the scene of the wreck. 
·: Q. · Did eit4er_ ·Mr .. Wright or l\fr. Cooper, representing the 
State Farm Mutual, approach you with reference to this 
coverage on the day that your father was hurt or there-
after? 
A. Mr. Cooper and Mr. Wright approached me before I 
left the grave, and asked would I sign some waiver. I don't 
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know what it contained, but I stated I felt the estate would 
have to employ an attorney, and I would not sign anything 
at that time. 
Q. Will you please detail for the record what further ne-
gotiations you, or your attorney, had with the State Farm 
Mutual? 
A. As well as I recall, before we could get organized, my 
mother received a letter from the State Farm Mutual Insur-
ance Company, of Bloomington, Illinois, stating that they 
were sorry that they had no coverage on this International 
truck. We .thought we did, and pursued that for prob~bly 
sixty to ninety days. The main reason, I might 
page 153 ~ state, that we went after this as strong as we 
did was due to the fact that we found a check 
payable to that company for the same amount that the 
premium had previously been on the International truck; 
but we were convinced, after a lapse ·of time, and from their 
information, that this check covered the 1936 sport sedan, 
which expired March 19, 1938, and was for the same amount 
that the premium had been on the truck theretofore. 
Q. What did your investigation show with reference to 
the expiration date of the policy which the State Farm Mu-
tual had issued on the International truck which was involved 
in the accident? · 
A. I have never been able to find the policy on this Inter-
national truck, and didn't find it at all until around the first 
of 1940, when I wrote the home office of the State Farm to 
send me duplicates on both the International truck and the 
Chevrolet sport sedan. 
I found, on reading· the duplicate, that the 1936 Chevro-
let sport sedan was written on June 2, 1936, if I am correct 
as to the year, for a short term expiring September 19, ·and 
then on a semi-annual basis. 
Q. What did you find with reference to the International 
truck? 
A.. That 'Yas written sometime. prior to M~y 22, 1936, and 
it had been on a semi-annual basis, payable May 
page 154 ~ 22 and November 22. . · 
Q. When was the laAt premium that was paid. 
by your f ath2r to the State Farm Mutual on the International 
truck! 
A. Early in November, 1937. 
Q. And what period did that premium covert 
A. November 22·, 1937, to May 22, 1938. 
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Q. Was any premium paid on this truck subsequent to 
May 22, 1938, to the State Farm Mutual Y 
A. Between November and May! 
Q. Yes .. 
A. No, sir. 
Q. And for that reason, I understand, you and Mr. Lewis 
reached the conclusion that there was no coverage by the 
State Farm Mutual on that truck! 
A. That is true. 
Q. Will you please state, Mr. Temple, if you know the 
difference between the manner in which the State Farm Mu-
tual issued its policies and the custom of the old line or stock 
.companies in writing policies Y . 
A. In the .State Farm Mutual; which I :find to be a fact, 
it issues an original policy at the time it is given the busi-
ness, and thereafter you are only furnished with a bill each 
six months for semi-annual premiums. The old line com-
panies or stock companies issue a new policy at each re-
. newal date. 
page 155 ~ Q. So in the State Farm Mutual you get an 
original policy? 
A. Yes. 
Q. And subsequent to that time you get only semi-annual 
notices of the premiums due 7 
A. Yes. 
Q. The premium operates to extend the policy; is that 
righU 
A. Yes. 
Q. You spoke a few moments ago of having to get a dupli-
cate of the original policv that was issued your father ·by 
the State Farm Mutual; what happened to the original, if 
you know? 
A. I don't know. I couldn't say. Mr. Turnbull told me 
he had seen all three of the policies, but I have never been 
able to find them since my father's death. · 
Q. I hand you what purports to be a copy of policy No. 
3565351-Virginia, issued by the State Farm Mutual Automo-
bile Insurance Company to J. R. Temple, insuring· a half ton 
pi~k-up 1936 International tru_ck, and ask if that is a copy 
of the original policy Y . . 
A. Yes. This is what they mailed me at my request for a 
duplicate. · · 
Mr. Harrison: Will you please mark that as an exhibit! 
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(The same is filed marked ''Exhibit vV. J. Temple No. 1".) 
page 156 ~ By Mr. Harrison: . . .. . .. . 
Q. Is the vehicle that is described in the. policy 
that has just been introduced in evidence the same vehicle 
thatr:wasJntolved· in ~the wreck? .. . ··: ~ . .- . .. 
A. Yes, sir.. . .. - · · ·. · · · ':.' . 
Q. Mr. Temple, you testified that you and Mr. Lewis, your 
attorney, finally satisfied yourselves that. your father had 
not renewed the. policy with the State Farm Mutual cover-
ing the International truck, which expired May 22, 1938; 
will you please st.at.e what course you and your counsel pur-
sued from that time on! 1 
A.: From that tune, f of approximateiy-.'sixfy: 'or nmety days 
after the death of my father, we were convinced- that the 
State Farm :Mutual did not have the coverage. We were 
very sorry to come to that conclusion, but we felt that there 
was not any coverage on this International Truck. 
Q. Will you state whether or not, in the meantime, various 
suits had- been instituted against the administrators of your 
father's estate by John .A. Moses and others growing· out of 
this accident? . 
.A. There w~re si~ diff~rent suits, ag·gregatirig $72,500. 
Q. Did you defend those cases, _Mr ... Temp\ef - · · 
A. My able attorneys did. .":':' ' 
Q~ You ~mploye'd counsel ·to def end· the cases f 
.A. Yes. I would like to state that Mr. B . .A. Lewis, attor-
ney, Lawrenceville, Virginia, was retained ~as our 
page 157• ~ attorney, and that Mr. L. J. Hammack and Mr. 
A. S. Harrison, Jr., were associated with him in 
prosec-gting and defending all of these cases. 
Q. Mr. Temple, did you and your co-administrators do what 
you thought nec~ssary to protect your father's ·estate iri con-
nection with the- def ertse of· 'these· cases Y · · 
A. We certainly did. 
Q. And you state, during that time, ·you were of tlie .. opin-
ion that the vehicle involved was not covered ·by liability in-
sw.:anceY 
A.~ July, August. September and October was the 
time we were convinced the State Farm did not have it, and 
then on for a considerable length of time we were of the opin-
ion that we had no insurance on it. · 
Q. Did anything transpire subsequent to that time to 
change your mind or to cause you to make further investi-
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gation as to your father's liability coverage on the vehicle 
involved in the wreck? 
A. Along in 1940, probably April, there was a somewhat 
dull season in my office and I did some more exploring, and 
I came across a check and also a · letter from Mr. Walter 
Turnbull, signed "W. Turnbull,'' and attached to this letter 
was a ten-day binder, which was on the form issue4 by the 
Virginia Auto Mutual Insurance Company, Richmond, Vir-
ginia. After investigating· this, I took what in-
page 158 r formation I had to l\:lr. B. A. Lewis, our attorney, 
and he immediately advised-
Q. (Interposing) You took it to Mr. Lewis, your attor-
ney? 
A. That is correct. 
Q. You spoke of finding a chook which was payable to Mr. 
Turnbull, given by your father, and a letter from Mr. Turn-
bull to your father enclosing· a binder 7 
.A. Yes. 
Q. I hancl you the exhibits which have already been in-
troduced in this case, and ask you if you found that check 
and letter and binder among the exhibits? 
.A. Yes. (Producing· papers.) This check is drawn on the 
Farmers & Merchants Bank of Lawrenceville, dated May 29, 
1938, and was paid by the bank on May 31,.19·38, and endorsed 
by Walter Turnbull and also W. Turnbull. I have in my hand 
binders I found and also the original letter dated May 28, 
1938, signed by Walter Turnbull, Agent. 
Q. The letter that you refer to has been filed marked '' Ex-
hibit Turnbull E''. I ask if there is anything in that letter 
to cause you to make further inv.estigation in regard to your 
father's liability insurance? 
A. In the second paragraph it is stated, '' This, binder is 
to cover the Chevrolet that was insured in the State Farm 
Mutual, which policy expired Mav 22. '' 
The third parag·raph and the· las·t line states, "In the mean-
time, I will see that both your cars are fully pro-
page 159 } tected. '' 
It was so conflicting with the information that 
I had before that, when I read this letter, I u;nderscored the 
last sentence with a red pencil. 
Q. Did you know tbe date of the expiration of the-State 
Farm policy on your father's International truck? 
A. I did not at that time. 
Q. Will you state then what you did after finding that 
letter? 
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A. The next thing I did was to write to the State Farm 
Mutual to get copies of all the policies that I did not have. 
Q. What else did you do, if anything¥ 
A. After looking at the policies and found the only policy 
which expired on May 22, 1938, was on the 1936 International 
pick-up, that is when I took all the information I had to Mr. 
Lewis. After that conference, all three of the attorneys 
met in Mr. Lewis' office, along· with Mr. Walter Turnbull, 
and discussed this matter in detail. 
Q. Will you state what admissions, if any, were made by 
the defendant's agent, Mr .. \"V alter Turnbull, at the time of 
this conf ere nee Y 
Mr. May: We object to any statement made by the alleged 
agent for the reason that it has not been established-that 
is, the agency. 
A. He admitted that the wrong vehicle had 
page 160 ~ been insured; that is the Chevrolet sport sedan-
Mr. May: (Interposing) We object to this testimony fur-
ther on the gTound that there is no evidence that the alleged 
agent was an agent for the purpose of making binding ad-
missions upon the company. 
A. (Continuing·) -which policy did not expire until Sep-
tember 19, 1938, and tlmt the only vehicle that he had to ex-
pire on May 22, 1938, was the International truck. 
By Mr. Harrison: 
Q. What explanation, if any, did he offer as to why he 
had not communicated this information to you prior to that 
time? 
A. I don't think he made any satisfactory explanation. 
Q. Mr. Temple, did you have any knowledge or intimation 
that this International truck was covered by the Virginia 
Auto Mutual Insurance Company prior to your conversation 
with Mr. Turnbull, about which you just testified? 
A. I. did not. I knew nothing of it until I found this let-
ter and binder and check. 
Q. About what time, month and year, were the letter, 
binder and check found? 
A. I would say the latter part of April, 1940. 
Q. Did you immediately notify Mr. Turnbull of what you 
had found, and ask for an explanation 7 
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A. I went to Mr. Lewis first, and nothing else happened 
- until the conference, when all the attorneys were 
page 161 ~ present. 
Q. Prior to this conference, did you have any 
reason to suspect, or did you have any knowledge, that your 
father was transferring some of bis liability coverage from 
Mr. Wright, of the State Farm Mutual, to Mr. Turnbull, of 
the Virginia Auto Mutual? 
A. I had no knowledge that Mr. Turnbull was writing any 
of his business. The question arose at the hospital as to 
who was carrying it and on what vehicles, and my brother 
Roy told me, at that time, not to think about that, that we 
would see about it later. I was under the impression that 
they were all being· carried by Mr . .A. B. Wright, who was 
with the State Farm Mutual. 
Q. Did you or your attorneys, immediately after this con-
ference with Mr. Turnbull, notify the Virginia Auto Mutual, 
at their home office in Richmond, of this information that 
bad recently come into your posseesion, and the fact that it 
had covered the International truck? 
A. May 9, 1940, was the first letter written by Mr. Lewis, 
and was registered to the Virginia Auto Mutual Insurance 
Company, Richmond. That was the first notice that we gave 
on that. 
Q. Will you state whether or riot, subsequent to that time, 
the defendant, Virginia Auto Mutual, was kept fully advised 
of all steps that were being taken in the various proceedings 
had in this countr gTowing out of the accident? 
A. Yes. After the case was in the Circuit Court 
page 162 ~ and in the Court of Appeals1 they were advised 
what had transpired. 
Q. Was the company requested t<> come in and def end the 
cases and otherwise comply with the contract? 
A. Each time we would ask that they come in and take such 
steµs as would protect not only themselves but us. 
Q. It has been testified here that four of the cases were 
compromised for $2,000; will you state whether or not the 
defendant company was advised of this proposed compromise 
before it was effected? 
A. It was advised as to the date set for settlement and 
asked that they appear to protect what interests they might 
have. 
Q. Mr. Temple, filed with the bill of complaint in this case 
are two policies, one being policy No. A:C-6486, which is 
marked '' Exhibit G'' filed with the bill of complaint, which 
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covers the Chevrolet Sedan, and which, it is alleged, was 
erroneously written and should have covered the Interna-
tional truck that was involved in the wreck, and the other 
policy being policy No. AC-~488, filed with the bill of com-
plaint marked "Exhibit H," which covers the Plymouth 
coupe. These . policies were both written during the first of 
June, 1938. Do you know, of your own knowledge, whether 
or not either or both of these policies were delivered to your 
father by the Virginia Auto Mutual Insurance Company, or 
Walter Turnbull, as .Agent, prior 'to his death? 
A. Did you speak of the policy in the Virginia 
pag·e 163 ~ .Auto Mutual Y . 
Q . .Yes. 
A. Both were handed me several days after his death. 
Q. What were the circumstances attending the delivery of 
these two policies? 
.A. I was in my private office when Mr. Turnbull came in 
and handed me two policies, and told me the premiums had 
alreadv been paid. I don't know, until around the first of 
1940, that I ever looked at the policies. 
Q. Did you read or examine. the policies at that time? 
A. No, sir. It was during my busy season; our fiscal .year 
had closed on June 30 (I mean my business as County Treas-
urer), and, at the same time, I had lots of things coming up 
with the Estate and only took care of those as they ap-
proached, ancl the appraisement of the estate was not made 
until around Octo·ber 1938, due to the fact of my ruE;h. 
Q. Was there any conversation had with Mr. Turnbull at 
the time he made physical delivery of the two policies filed 
with the complaint Y 
.A. He walked in the door, and my de~k is near the door, 
and he dropped them on the desk and left. 
Q. Mr. Temple, it h.as been testified here by Mr. Turnbull 
that, subsequent to the issuance and deliv.ery of these poli-
cies, he had some controversy with the Virginia 
page 164 ~ Auto Mutual which resulted in the cancellation of 
the policies and the substitution of other policies 
in other companies instead of the policies filed in the bill of 
complaint; do you know anything about that? 
A. I knew nothing- of it until in the fall (I think N ovem-
ber 1938), when I was presented with two other policies cm 
the two vehicles, and I paid an additional premium in order 
to extend them for another year. 
Q. Do you know whether Mr. Turnbull transferred the 
policies again before the expiration of the yearY 
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A. Before the end of the year he transferred still another 
time, and at that time I again paid an additional premium 
in order that the policies might run for another year .. 
Q. Mr. Temple, it lms been testified in this case and it. ap-
pears from the evidence that the policy which the State Farm.1 
Mutual wrote on the Chevrolet sedan did not expire ·until: 
September 19, 1938, and that the policy which Mr. Turnbull 
erroneously wrote on the Chevrolet, as we allege, also eov-
ered a part of the same policy period; did you know at thJtt 
time that there were two policies in different companies 
covering· the same vehicle-that is, the Chevrolet? 
A. I had no lmowledge of that until the time of my investi~ 
gation, early in 1940. · 
Q. You spoke a minute a.go of the many details and affairs· 
of your father's estate; ha.s the estate been set .. 
pacg·e 165 ~ tled as yet? · . · · . · 
A. No part of it has been settled. It l1as been, 
handled more as a receivership. 
Q. is the estate considerable, Mr. Temple? 
Mr. May: I object to testimony as to the affairs of the.. 
estate on the g-round that the financial condition of any liti~: 
gant is no part of the testimony in a case of this kind. 
A. The estate consists mostly of real estate which, u11de1,_ 
normal times, would amount to considerably more than it 
would at others. As well as I recall, the appraisal ·of both. the 
personal, tangible and real ·estate, amounts to $141,609.12. 
By Mr. Harrison: 
Q. State whether or not it was necessary f~r- ·yorr to'. .cau~~ 
an audit to be made of your father's estate, and, if so, by 
whom7 · · 
A. We· retained Messrs. Jack~on, Goodman- & Company; 
of Norfolk, Virginia, to set up the original appraisement, and: 
on the same visit made up the Federal Inheritance Tax and 
also the State Inheritance Tax. 
Q .. When was this done, Mr. Temple? 
A. It·was done in the spring of ·1939. "\Ve· obtained· }m 
extension for filing the returns. I might· say at this -time-
that we run our· fiscal year from June 1st until May 31. 
Q. That is the estate's fiscal year? 
page 166 ~ A. That is correct. 
Q. -You stated that a considerable amount of 
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the estate.was represented ·by farms; were those farms being 
operated at the time of your father's death? ·. 
A. Practically all of them were being operated then. 
Q. When all of this business was thrust upon you, Mr. 
Temple, were you able to go into your father's papers and 
examine them in detail and minutely and get at that informa-
tion immediatelv after his death Y 
A. It was approximately 60 to 90 days before I a.ttemptecl 
to do anything other than by special request. I happened to 
know of a small note of $30, at the Bank of Lacrosse, in which 
the maker had died with no estate, and I was demanded, as 
co-administrator, to pay the same, which I did~ 
Q. Is that t;he only item of business that you can recall at 
this time, other than the management of the farms, that you 
gave your- immediat~ attention· tof 
.A. No: There were a lot of current bills, such as funeral 
expenses, ambulane.e cost to Ricp.mond, and other items that 
I more or less contracted myself as administrator, that were 
paid when presented. 
Q. WiH you state whether or not you have as yet been 
able to untangle all the affairs o-f your father's estate and 
find ont all hi~ endorsements and holdings T 
A. r. have not, and I don't think I will shortly. 
Q. It has been testified in this case that judg-
page 167 ~ ment was rendered in favor of John A. Moses 
in tl1e sum of $10,000; is that true? 
A. That is true. 
Q. And that judgment was paid by the estate! 
A. Yes; it has been paid so· far as Moses is concerned. 
Q. The administrators of the estate have paid it from the 
estate's funds Y · 
A. Yes. 
Q. There is filed with the bill of complaint marked "Ex-
hibit B'' a statement of the amount ·paid,. including judg-
ment, interest, costs, attorneys fees, and so forth, in the suit 
of J olm A. Moses against Sallie B. Temple and other's ; .[ 
hand you this statement and ask you if the statement is ac-
curate and represents the bills paid and contracted to· be 
paid by the Temple Estate in connection with the defense -of 
that particular suit? . 
A. This is a correct statement, and I mig-ht state that we 
use a form similar to tl1e Trust Department in . banks. in 
which we issue checks and there is attached a receipt for the 
amount paid. This receipt is signed by the payee and is 
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retained as a part of the check which is also end<:>rsed. b:y the 
payee. 
Q. Then that statement is a correct statement?-
A. Yes. I ca.n furnish checks in each case represented in 
that connection .. 
page 168 ~ Mr. Harrison: If counsel desires to see the 
checks, we will be glad to furnish them, but they 
must be retained by the administrators. 
Mr. May: That ls all right. · 
By Mr. Harrison: 
Q. There is also filed with the hill of complaint marked 
'' Exhibit C'' a statement showing the expenses incurred by 
the Temple- Estate in the defense of the Mary Ellington case. 
~ounting to $2,186.85; I ask you if that is a correct and 
accurate statement and if the amounts have been paid? 
A. This statement is correct, and all the items have been 
paid. 
Q. There is also filed with the bill of complaint an exhibit 
marked '' Exhibit D'' whi<?h shows the sum of $2,000 was 
oaid to Preston B. Moses, Administrator of Billie W. Moses 
deed., Lillian Allen Moses, ·Lucy Dix and Florence Ellington 
in compromise settlement of four suits that wer·e instituted 
by these parties ag·ainst the Temple Estate; I ask you if this-
sum of $2,000 wa.s paid to the plaintiffs in the four cases? 
.A. The check was mad~ payable · to Langhorne Jones, 
Joseph Whitehead, Jr., and E. P. Barrow, Attorneys for the 
four comnlainants. ·, 
Q. As I understand, cons~nt judgments were entered in 
ea~h ca.se and marked satisfied by the attorneys of record in 
· the four eases T · 
page 169 } A. Yes. I instructed Mr. Lewis to see that 
everything· was marked off and also-I don't 
know the word for it,cbut they filed a Zis pendens. 
Q. In your evidence you ref er to firiding a binder with the 
letter whic11 was written to Mr. Temple by Walter Turnbull 
May 28, 1938, stating the ];>inder was to cover the truck. I 
liand you the ·bill of complaint with which is :filed an exhibit 
marked "E ", and ask you whether that is the binder yon 
found with the letter at the time? 
A. That is correct. It is attached to the letter dated May 
28. 
Q. Had you ever seen this ten day binder or Mr .. T.urn-
bull 's letter to your father, dated May 28, prior to your dis-
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covery of these two items sometime during the latter part 
of April 19401 
A. That is the first, to my knowledge, of the sight of any 
of that. 
Q. · ~1:r. Temple, do you know whether or :µot, after this 
accident occurred, it was brought to the attention of the 
Virginia Auto Mutual Insurance Company? 
A~ I am advised that Mr. E. P. Barrow, Attorney, was 
notified by the Virginia Auto Mutual Insurance Company. 
Q. When did that information come to you. 
A. Since the discovery of all of this other information. 
Q. Do you mean subsequent to April 19401 
page 170 ~ A. Yes. 
· Q. Mr. Temple, has any representative, ad-
juster; or attorney of the Virginia Auto Mutual Insurance 
Company, the def endnnt in this suit, seen you or made any 
investig·ation, to your knowledge, of the accident in which 
your father met his death, subsequent to May 9, 1940! 
Mr. May: ·1 object to that on the ground that the rights 
were then fixed, and that the question and answer with ref-
erence to it· would, therefore, be immaterial; on the second 
ground, that if the counsel had notified that they were in-
terested in ·the case, there is no reason to think that this wit-
ness should be app~oached at all. 
A.. No one has ever approached me from the Virginia Auto 
Mutual Insurance Company from May 9; 1940, until this 
date~ 
By- Mr.; Harrison: 
Q. Had any adjuster of tI:te company approached you prior 
to that time! · 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. May: 
· Q. · Where did you· discover this letter of May 28, 19R8, 
some two years later, approximately, after its date? . 
A. Father had one of these personal files 
page 171 ~ known as the '' Pronto' File,'' which I not. only 
found at that time but the contents therein. 
.Q. Where w~s it located when you found iU 
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A. It was in an office adjoining the store, at which he 
transacted his business. 
Q. \Vas it at a place where you could normally oxpeet it 
to be? 
.A. I might answer that this way: When I pursued this, it 
was not in the expected place to find anything. He knew 
where it was, but no one else. 
Q. You just hacln 't gotten around to that particular place 
before, had you? 
A. I probably had been by it, but there was such an ac-
cumulation of papers, going back ten, fifteen or probably 
twenty years, with no filing sntem, it was impossible to lo-
cate things promptly. 
Q. In some of the statements that were put to you a few 
moments ago, the qne$tion was asked whether the hills were 
paid or contracted : Do I understand that there are some 
outstanding statements now, or whether they have all been 
paid by the estate? 
·· A. On March 10, 1941, we settled all judgments and ex-
penses which had not been previously paid, by securing a 
loan by the administrators of the estate personally. 
Q. So there are none outstanding and c-.on-
page 172 r tracted to be paid now! . 
A. I would sav the amount borrowed is a uer-
sonal obligation of the administrntors. .L 
Q. But all of the items on there have been paid? 
A. That is right. 
Q. You stated that in the fa.II of 1938 you were presented 
with a bill for these h\To policies, on the Plymouth and on 
the Chevrolet, ag·ain; did I understand you correctly with 
reference to that? 
A. That is correct. In November 1938 there were handed 
us two additional policies to take the place of the Virg-inia 
Auto Mutual. Before the end of the fiscal year, dating back 
to the original Virginia Auto Mutual policy, I was presented 
with two others. 
Q. Now, I am ,2;etting at the Virginia Auto Insurance Com-
pany policies : You first got them along in June 1938, T l1e-
lieve Y 
A. I think that was after .June 13, the day on which my 
father was buried. 
Q. You got them approximately the middle of June 19381 
A. Yes. 
Q. And you got a bill for those same policies when Y 
A. I didn't get any bill for those policies. They were paid 
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for on May 28th, in advance. Along in N ovem-
page 173 ~ ber Mr. Turnbull came in with two policies and 
said he wanted to repiace the Virginia Auto 
mutual policies. 
Q.· So no bill was presented to you at that time? 
A. A.t which time? 
Q. In November. 
A. In November 1938 he presented me with two other poli-
cies to take the place of those of the Virginia Auto Mutual. 
Q. Did you get the notice of cancelation of those policies Y 
A. I can't say I did. 
Q. Do you know why they were canceled 7 
A.. Not to my knowledge. I know what Mr. Turnbull said. 
Q. What did he say 7 
A.. He said he wrote a good coverage up at Lacrosse, on 
the Lacrosse Transfer Company, and when renewal time 
came around some representative from the home office came 
out and informed the people at Lacrosse that he had no juris-
diction at that point, and, for that reason, he was clriven 
away from the Virginia Auto Mutual Company. 
Q. If I may endeavor to refresh your memory to any ex-
tent, did you receive your father's mail after his death? 
A.. The mail· which originated after his death, I would. 
· Q. Do you rememlJer getting a notice from the company in 
Richmond saying that the policy was being cancelod for the 
non-payment of premium Y 
A.. I couldn't say. The mail would normally 
page 17 4 ~ go to Brodnax. Tba.t was bis address when the 
business was written. 
Q. There was a question I asked your brother a,hout the 
ori~dnal notice being given back to Mr. Temple; do you know 
what Mr. Turnbull meant by that reference? Diel he give 
you any original notice of any kind 1 
A. There is a. memorandum that thev filed with the exhibits 
which is all I had. · 
Q. Do you know what that was? 
A. I don't exactly understand which memorandnm you re-
f er to or notice. All I had in my possession was filecl in thes.e 
exhibits. 
· Q. This letter of May 28, 1938, we have been speaking of; 
vou found that in your father's papers, I believe ·1 
i A.. That is ri~rht. 
_ Q. Did you have any conversation with Mr. vValtcr Turn-
bull about this accident prior to the latter part of April 1940?-
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A. No, sir. There was not any occasion to, because I didn't 
know ihat he had any connection with it. 
Q. So, prior to April 1940, or, in fact, prior to Mav 9, 
1'940, neither you nor any other members of the family, so 
far as you know, advised Mr. Turnbull, either orally or in 
writing, that you looked to the Virginia Auto Mutual to de-
fend these cases f 
A. The first time that we said anything to Mr. 
page 175 ~ Turnbull was in the first conf ere nee in -¥r. Lewis' 
office, which has been referred to heretofore. 
Q. I don't know that you know the approximate date? 
A. As well as I remember, it was M~ 8, and 1'fr. Lewis 
immediately wrote the letter. 
Q. Immediately wrote the letter which is. dated the next 
day? 
A. That is rig·ht. 
Q. Now, at this time, on May 8, 1940, is it not true that 
the case of John A. Moses against Sallie B. Te.mple and 
others had not only been decided, judgment rendered in the 
Circuit Court of Brunswick County, but it had been finally 
decided by the Supreme Court of Appeals of Virginia Y 
Mr. May: It is stipulated between counsel that the case of 
;r olm A. Moses against Sallie B. Temple and others, in which 
a judgment of $10,000 was rendered against the estate. ]uv~ 
the final judgment entered in the Circuit Court of Brunswick 
County on the ·nth day of March, 1939, and was ailirmed by 
the Supreme Court of Appeals on April 8, 1940; a.nd the 
case of Mary Ellhigfon against Sallie B. Temple and others 
had its final judgment rendered in the Circuit Court of Bruns-
wick County on the 20th day of November, 1939, and the 
trial court was reversed and the verdi~t on the judgment re-
instated by the Supreme Court of Appeals of 
page 176 ~ Virginia on January 13, 1941. 
Bv Mr. Mav: 
.. Q. So. with those da.tes admitted, the two cases t.hat went 
to the Supreme Court, the first one of John A. Moses ha<.l 
been decided by the Supreme Court of Appeals, and the trial 
of the Ma.ry Ellington· case had taken place and final judg-
ment rendered in the Circuit Court of Brunswick County 
when either the agent of the Virg·inia Auto Mutual Insurance 
Company or the Virginia Auto l\f utual Insurance Company 
itself was notified by you or any other member of the family 
of the deceased-I say, when it received notice? 
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A. The letter of May 9th will speak for itself, and I think 
you can get the other records from the Circuit Court of Bruns-
wick County. 
Q. So, I say if those dates are true, the only thing that 
remained to be done after the company, or it::; agent, got 
notice was the final action to ta.ke place in the case of l\fary 
Ellington in the Circuit Court? That is ilrn only thing that 
happened afterwards in these two cases 1 
A. I would not like to go into dates when it is all a matter 
of record. 
Q. Well, I will not ask you. to do it. I think that speaks 
for ih~clf. So, certainly the insurance company wa~ noti-
fied just in time to come in and pay it, and that was the first 
onef 
A. I think the judgment and the letter.s noti-
page 177 ~ fying them will speak for themselves. 
Q. I still agree with you. Now, Mr. Temple, 
when Mr. T1nrnbull brought you the two policies about the 
middle :of June, and this accident had then occurred, I be-
lieve you stated you didn't look at them at that time. Did it 
occur to you that those policies might be the ones on the 
truck? 
A. From my personal knowledge of insurance, I ,couldn't 
tell yon today where or with what company my liability iu-
surance is, and llSually rely upon the agent to take care of 
seeing to the expiration. · 
Q. Well, how do you reconcile the idea that you didn't 
know the Virginia Auto had any of that insurance until 1940 
when its agent bad handed you two policies in June 1938 Y . 
A. I still say I didn't know what they covered. 
Q. You didn't look at them to see what they did covert 
A. No. 
Q. I ask you in all kindness if you coulcln 't tell what in-
surance yon Irad by looking at the policies to see the cover-
age, how else do yon think it could be? 
A. .A:s Rf..ated before, I hacI faith in the agencies, and when 
they take business I expect to be covered. 
Q. And that is the only expianation you offer for that Y 
A. Yes. 
Q. Now you stated, I believe, that both of the Interna-
tionals were insured. Aside from the Interna-
page 178 ~ tional that was in this collision, what company 
had the other International? · 
A. It was insured throu~:h the Brunswick Insurance 
Ag·ency, but I don't know the company. 
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Q. Who is the gentleman who would have handled it theref 
A. If. I recall it, the truck was written originally by I. E .. 
Trotter, who operated a. business of his own, but during the 
life of this policy the business was sold to the Brunswick 
Insurance A.~·ency and it would be either M:r. I. E. Trotter 
or Mr. B. W. Sebrell, Jr. 
Q. Do you know what company that was in? 
.A. I do not. 
Q. Were you ever able to :find that policy? 
· A. That truck, as I stated in the beginning, was operated 
bf another brother, James F. Temple, and due to his using 
the truck he kept all titles, insurance policies and anything 
pertaining to that particular truck. 
Q.: Do.you know! wh~n its ·expiration date is or dates were~ 
A .. I do not; . . . . . . · , · . 
Q., Have. you seen· Mr. ,-Trotter or Mr. S-ebrell ~th refer-
ence to what insurance thev had?· · · 
.A. . .At what time? ~ 
Q. At tlie time of the collision? 
A. Yes, I have. , 
Q. Did they tell you that they had the Inter-
page 179 ~ national truck at that time? 
A. They described the truck, the motor num-· 
ber, on that particular vehicle, and also another vehicle that 
was listed or registered in the name of James F. Temple,. 
but due to the fact that this son was hauling lumber a.nd 
fertilizer for J. R. Temple, Mr. Sebrell not only covered 
.Tames F. Temple but also J. R. Temple. 
Q. Wbose truck was that¥ 
A. It was James F. Temple's. 
Q. Tiiat is the son, and not your father? 
A. That is what I would consider the fifth vehicle that 
has been mentioned. 
Q. What would you consider the fourth vehicle that you. 
mentioned? 
A. That is the ton and a half International truck. 
Q. ,Was that insured 1 
A. ·n was insured in my father's name alone. 
Q.· That. truck wa.s his?,· 
·A: Yes. · · · · ' · 
Q. And that is the one that was insured in the Brunswick 
Insurance Agency through Mr. Trotter or Mr. Sebrellf 
A.. Yes. 
Q. Was their office here in town f 
A.. Yes. 
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Q. What was this fourth truck used for7 
page 180 ~ A. General farm use, in transporting fertilizer 
to the farms from the warehouses, ·and to hanl 
cattle in, to and from the market. 
Q. And this truck involved in this accident, what was that 
used for? 
A. That was considered more for light duty. In other 
words, a lot of times it was used as a passenger car, and 
only when w;mti.ng to take light loads. 
Q. Did vour father run a store in connection w~th his 
farming operations Y 
A. M v brother ran the store . 
. Q. Did this truck operate from there¥ 
·· A. There was not any occasion in a country store to op-
erate a truck from the store. 
· Q. r nnderstood someone testified that they operated from 
a store. I may have misunderstood hiin. · · 
A. The only connection I can see would be talring various 
supplies from the store to the tenants. . 
Q. To the tenants on the farms of your f atherY' 
A. Yes. 
Q. Did they ever make deliveries in the countryside with 
this. truck T . 
A. I might answer that by saying that the class of busi-
ness that we operated, or least my father operate.d, that more 
came for them than was delivered to them. Fall 
page 181 ~ time c.redit was a case where you sold as little 
as possible and did not encourage business. 
Q. Did you ever· sell anything in bulk tl1at you would have 
to use the truck to deliver it T 
A. We made 110 deliveries of anytl1ing other than to the 
tenants. · 
Q. Did you ever use it in going to town, or to the railroad, 
to bring produce to the store from some other place Y 
A. In country stores at this time everything is delivered 
by truck-· what they call store-door delivery. · 
Q. And you do not have occasion to go after anything? 
A. No, sir. 
Q. You say Mr. Wright called Mr. Cooper: Was that for 
the State Farm Mutual CompanyY 
A. Yes. 
Q. Do you know why he did that, 
A. Thinking the State Farin Mutual had coverage on it 
and being so near the time of the lapse of the poliey, I would 
think. 
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Q. He sent f~r him beca~se he thought that his· Cdmpany 
would be the one that it should go tot 
A. I should think that that would be his reason. 
Q. When you found out in 60 or 90 days that the State 
Farm was not on the risk, then did you check and peep at 
these policies Mr. Turnbull had given you to s~e 
page 182 } whether they were the ones Y . 
. A. I never examined the policies until_ I found 
the letter, binder and so forth. 
Q. ·The latter part of April, 19407 
·A.Yes. 
Q. I understand. these company cancelation notices come 
by reg'istered mail; when I tell you that, do you r_ecall re-
. ceiving a registered letter either to you or to your. father Y 
A. From whom 1 
· Q. From the Virginia Auto .Mutual Insurance Companyi 
.A. I don't think there is anything on record stating regis-
tered cancelation notice was sent. 
Q. If it was sent1 would you have been the one to receive 
it! 
A. I might answer that by saying that the notice from the 
State Farm M1+tual Insurance Company, Bloomington, Illi-
nois, was registered to my mother, Mr$. Sallie B. Temple, 
Brodnax, Virginia. 
Q • .She is co-exec.utor with you 1 
A. Co-administrator. 
Q. Of course, I don't want to put her to unnecessary 
trouble, but it mig·ht be I will have to ask her to testify. Does 
she -turn over all the mail that she gets of a business nature 
to youi 
A. That is right. 
page 183 r Q. She turns that over to you t · 
A. Both that which involves the estate and her 
personally. 
Q. A thing of this ki~d would ~ave been turned over to 
you, if she got it-a registered notice, such as I ref er to? 
A. Sometime, durin~· that time~ my mother's health has 
~een bad~ and I would not say definitely what might or mig·ht 
not have happened. 
Q. Is your mother's health good enough for her to testify 
in this matter! 
A. I would rather that she would not be put through a 
very grilling test. 
Q. I would only want to know whether she received the 
cancelation notice. 
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Mr. Harrison: . Wouldn't the return receipt show! 
Mr. May: I don't think a return receipt was requested. 
If you can answer for her with the same effect as if she 
testified . 
.M:r. Harrison: She can write a letter and let that be con-
sidered as evidence. 
Mr. May: If you all will look into that, I will be glad. 
By Mr. May: 
Q. The reason I am asking yon about this is because Mr. 
Turnbull stated that you got the notice and brought it to 
him. If that is correct, as we understand, you have no knowl-
. : ': . ~.dg~ o~~ the subject, or no recollection of it? 
page 184 ~ A. I have not: - ._. · . · -: ·· .- . · 
Q. Did you have a conversation in September 
1938, when the Chevrolet policy did expire in the State Farm., 
with reference to that t 
A. Did I do what Y 
Q. In the State Farm, the Chevrolet policy expired Sep-
tember 19, 1938, or one of the renewals expired; did you then 
have a conversation with him as to its renewal? 
A. The policy never came to my attention. The first thing 
I knew about any transaction with Mr. Turnbull was the re-
placement of two other policies which I understand were in-
tended to fake the place ,pf tho~e 011: the Chevrolet, sport 
S-eEHm and Plymouth coupe. · .. · - , ·--· -. , . 
Q. In Septembe.r2 when the State Farm policy expired; I 
will as~ you whetner yon had a conversation with 1:Mr. Turnbull 
wherein he told you ''Now that the truck is destroyed and as 
the Chevrolet expires on September rn, we will just let the 
policy continue to cover the Chevrolet, as it has expired any-
how''? 
A. I don't. thi?-* at the time, after the accident happened, 
I would have been shifting around any insurance if it had 
come to my knowledge that it was not right and proper. I 
would certainly have gotten it straight. . _ 
Q. I am speaking now of in September or at ariy--other 
time, did he tell you, to get it exactly as he said 
page 185 } it, '' The truck has been totally destroyed, your 
· policy on the Chevrolet in· the •State Farm ex-
pires on September 19, so we will just let the Virginia :Auto 
policy continue to cover the Chevrolet''? 
A. I mig·ht state that I never tried to insure two· cars in 
one policy. 
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Q. I ask you did you have such conversation with Mr. Turn-
bull? 
A. No. 
Q. If he says that he did have such conversation with you, 
he is mistaken Y 
A. He certainlv is. 
Q. Most definitelv and certainlv he is? 
A. Yes. .. .. 
Q. Did you ever, before the latter part of April, go to Mr. 
'l.'1urnbull and tell him ''Now, you have been looking after 
Father's insurance, so I want you to tell me just why this 
International is not covered?'' 
A. ~That all transpired in our first conference, at which 
Mr. Lewis· was present. 
Q. Nothing· of. that kind happened before then Y 
A. Not that I' reca11: . . · 
Q. In other words, :Mr. Turnbull, so far as you are con-
cerned, was not even known · in this transaction until the 
latter part of April 1940? 
A. In which transaction? 
page 186 ~ Q. ·with reference to coverage on the Interna-
tional that was involved in the accident? 
A. That is right. 
RE-DIRECT EXAMINATION. 
Bv Mr. Harrison : 
.. Q. On the day that the accident occurred, th~ records in 
the ca.se of Temple ag·ainst Moses and in the case of Ellingto:q 
against Temple show that your father visited the Rep Jones 
farm? 
A. Yes. 
Q. That farm is located near Lawrenceville on Route 58, 
is it not? · 
A. About three miles out, yes. 
Q. vVa.s -it owned by your fatheri 
A. Yes. 
Q. Was it being operated by a tenant? 
A. It was bein.g operated by him with a foreman. 
Q. He had been in to consult with the foreman Y 
A. Yes. 
Q. And it happened at the lane leading into the place? 
A. Yes. 
Q. For the benefit of this record, can you give us approxi-
mately the number of policies, fire insurance, theft insurance, 
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automobile insurance and bonds of various kinds 
page 187 r that your father had on the dwellings of his vari-
ous tenants and the mercantile store-. how many 
policies came into your possession after his death Y 
A. You said in that question ''bonds." . 
Q. I mean Fidelity. bonds that he had gotten for any •>f 
his employees. . · 
A. He didn't have any such bonds, but I would. say that 
he had fifty different policies on dwellings, automohiles, com-
mercial business and so on. · 
Q. And all of this was dumped on you immediately after 
his death; isn't that true? 
A. On· June 16, 1938, after his death on June 12, 1938. 
RE-CROSS EXAMINATION. 
By Mr. May: 
Q. Did you look at the other policies to see what they 
covered? 
A. No. 
Q. You assumed that the agencies were looking after that, 
tooY 
A. Yes. 
page 188 ~ Mr. Harrison: I think that is all, but I wm 
let you know in the next few days. 
WALTER TURN·BULL, 
a witness on behalf of the complainants, was recalled and 
testified on further cross examination as follows: 
Examined by Mr. May: . 
Q. A.ccording to the bill in this case, Mr. Turnbull, a11d 
I believe possibly the testimony, you were to give the com-
missions on the equipment that you wrote fQr Mr. Temple in 
payment of or in liquidation of some obligation; is that the 
situation Y · 
A. No, sir. 
Q. What is that situation, or what was it? 
A. Well. it was just this : I had needed a little money 
and I had lost what I had, and I borrowed a little money 
from Mr. Temple, and I had not been able to pay it; he "told 
me he wanted to give me some business. I told him if he did 
I would apply a part of my commissions on the note tha.t I 
owed him; but he had not asked for it. There was no agree-
Sallie B. Temple, et als.,'v. Va. Auto Mutual Ins. Co. 153 
d¥ alter Turnbull. 
ment, but I just volunteered to tell him I would do it. 
Q. ~at was all the insurance, that if you would apply a 
part of your. commission to your personal obligation to him? 
A. Yes. 
page. 189 } Q. I believe the policies on the Plymouth 1mcl 
the Chevrolet and the little fire policy you wrote 
came to approximately $62, and he paid approximately $37 
-I believe $37 .20--and the insurance came, to $62.20. So yon 
applied $25 on the liquidation of your personal obligation Y 
A. That is true. · 
Q. Well do you mean to imply that your commiss~ons on 
$62 worth of insurance amounted to $25 or that a part of tho 
commissions amounted to that? 
A. No. 
Q. Well, how do you reconcile that situation? 
A. I didn't promise to give hi:tn any special amount of 
the commissions, but I told him I would pay some on my ac-
count if he gave me his business, which he volunteered to do, 
and I gave him $25, and I expected to have some other husi-
nesR coming to me, and, at that time, I could spare the $25. 
Q. So, at this time, you at least collooted something more 
than your commissions would have l;>een, so iar as the $25 
WaE1 concerned; that is a fact, isn't it Y · 
A. That is a fact, yes. 
Q. Now, those commissions, or the whole money, was a 
transaction in cash, wasn't it? The insurance policies were 
paid for at once? 
A. That.is true. 
Q. And did you remit to the company at once? 
page 190 } A. I did not. 
. Q. What did you tell the company about itf · 
A. I didn't tell them anything. . 
Q. Why did you tell them you were not remitting the pre-
miums? 
A. '.Because I was· not supposed to remit the premiums. 
Q. When would you remit the premiums Y 
A. Usually in 60 days. 
Q. You had 60 days in whic.h to remit the premiums? 
A. Yes. 
Q .. And I ask you whether, as late as July, you did not 
advise the· company that the premiums had not been paid, 
and, for that reason, you had not remitted f 
A. I don't recall about that. 
Q. Well now, did you receive this notice from the Virginia 
Auto Mutual Insurance Company, dated July 18, having to 
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do with the collection of the premiums on the Plymouth au-
tomobile of Mr. Temple, and, upon receipt of that,. did you 
answer in accordance with the letter on the back of that 
premium notice Y 
A. What is the question? 
Q. Did you receive that notice, and did you answer in ac-
cordance with what is on the back of it? 
.A. I answered it on the back, but I don't think this red 
stamp was on it. 
" page 191 } Q. Do you mean the "last notice"¥ 
A. Yes. · 
Q. You don't think that was on it Y 
A. No. 
Mr. May: I offer this in evidence, and ask· that it be 
marked '' Exhibit Turnbull H. '' 
(The same is filed and accordingly mark~d.) 
By Mr. May: 
Q. Now, Mr. Turnbull, I would like for you to reconcile 
the statement that the premiums had not be.en collected, and 
how you would handle the situation Y 
.A. They had not all been collected. 
Q. ·what bad not been collected? 
A. The $25 had not been collected. . , 
Q. Is that tha only explanation you have for that letter¥ 
A. That is one. Of course, at that time, I was hard up 
and I didn't have mnch money, and I had to do anything I 
could to get by, and, as long as I could postpone it, I did it, 
and that is all. 
Q. And you tell them yon feel sure that they will want 
to continue the insurance. Why are you telling them you 
feel sure after you had actually collected the premium Y 
A. I had not collected all of it. I had not collected the 
$25. 
Q. Didn't you know that they wanted it continued? 
A. "\Veil, I didn't know what wonld happen after Mr. 
Temple died. I didn't know whether they would 
page 192 ~ want to continue it, or- not. 
Q. He had already paid you to continue it? 
A. Yes, but lots of times after a man dies tl1ey change lots 
of plans. 
Q. You say so many things to look after-'' so many things 
to look after it just takes a little more time in it, it takes 
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them to act." What are you telling the company about get-
ting them to act to pay the premium when you already had 
it? 
A. I dicln 't know whether they would want to cancel it 
after Mr. Temple died, and they were in no condition to do 
it. At that time I was in bad shape physically, and I was 
writing- them, and using the typewriter, and some words are. 
misspelled because I can't make a typewriter spell right. 
Q. In the same letter, and refreshing your memory, I ask 
you if that is not the first time yon brought to the company's 
attention even the fact that Mr. Temple had died? 
.A. No. 
Q. What are you telling them about it for if they knew it? 
A. They should have known it. I phoned them. 
Q. But you tP.11 them ag·ain anyhow. You don't refer to 
your earlier advice? . 
.A.. Naturally anything perfaining to any business of that 
kind, I would certainly call their attention to the 
page 1'93 r preceding action, and you would, too. 
Q. But you didn't call attention to the preced-· 
ing action. You just tell them that he had been killed. 
A. Thev knew that he hacl been killed. 
Q. "'\Vhy did you tell them something that they already 
knew? 
A. Just a matter of routine. 
Q. You didn't refer to your earlier advice when you told 
them that he was dead? 
A. That is the dav that I told them he was dead-that Mr. 
Temple was killed, a few days after the policy was out. 
Q. You didn't tell them how he was killed Y 
A. No; I didn't think it was necessary. 
Q. Now, the morning that this accident happened, I believe 
you say you left the scene and you went to the office and 
you stayed just a. short time because you had to go away 
for a day or so? 
A. I think that is correct. 
Q. But, before you left the office, you called the Richmond 
office of the Virginia Auto and told them of the accident¥ 
A. I did. 
Q. And you say that they called back before you left and 
said Mr. Barrow was looking into it, or was checking some 
information? 
page 194 ~ A. I don't recall exactly what they said at that 
time. They either told me that they would refer 
the matter to Mr. Barrow, or that they had done so, I don't 
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recall which. 
Q~ And -then you left Y 
A. That is true. 
Q. And were gone then for how long? 
A. I don't remember, but for some little time. 
, r 
·Q. T-he rest of that day and all of the next-at least that 
much? 
A. I don't recall. 
Q. Do you know where you wentf · 
A. I do not. 
Q. I believe you said you were away for a couple of days; 
do vou think that is correct f 
A. I think -that is true. 
Q. And further in your testimony-I don't want to mis-
represent it, but in reading it over, on page 22, I :find,' 'Either 
that afternoon or the next m.orning Emory Barrow phoned 
me that the company had informed him that they were not 
on the risk." If you were away during that time, how did 
you get any telephone mess~~e from him Y 
A. Well, I didn't say positively that I went out the next. 
day, but I kno,v that day or the following day I did go away 
for a few· days. 
Q. In writing collision insurance, don't you 
page 195 ~ have to find out the value of the truck in ques-
tion in, order to calculate the premium Y 
A. You do at the present time, but previous to this we 
did not. 
Q. How did yo:n work it out previously? 
A. As a whole, I left that to the company. 
Q. For the company to figure it out Y 
A. Yes. In other words, I would give them the name, the 
make of the truck or car, and tell them I wanted collision in-
surance, and they would figure the premium accordingly. 
Q. So certainly as to the collision premium, according to· 
the information you gave the company, it was figured on· the 
basis of a Chevrolet automobile rather tban an International 
truck. wasn't it,.so far as collision insurance was concerned? 
A. 'No. because the rates for both were the same. . · 
Q. Collision insurance? . . . 
A. They were both the same because I jrist'had a policy 
issued for a man named Ellis on a pick-up truck, and it was 
the same rate. 1 
Q. They don't sell for the same, do they? 
A. They don't now. The Chevrolet and the Ford and 
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the International, all of those are about the same ptemiums. 
Q. ,Vhat value did you put on the equipment? 
A. I don't know now. 
Q. You 'Say the company figured all of that out and ad-
. vised you; w~ understood you to sat earlier that 
page 196 } y<;>u figured out on the spot what the cost of this 
was, a.nd you got a check for the exact ~mount; 
so you must have figured it out yourself? 
A. I knew what it was in advance, and I didn't have to 
fi,gtire if I knew it. . 1 
Q. What did you mean ''That the company figured it"f 
A .. They would simply send out every week rates on pick~ 
up trucks so much, and rates on other cf!rs. so :much, and it 
was all fign:red for you to get out that memorandum to go by, 
and you didn't h~ve· to go to a man's house and figure. If 
he asked me to insure against liability and property damage; 
I could look on the sheet and tell him: 
Q. Did you know what the truck was to be used fort 
A. I knew.· 
Q. What did he use it for? . 
A. For riding around on the farm and pleasure oil .the 
farm. It was nothing more than a pleasure car. 
Q. Did he ~se it in the store 1 
A. In. the store? 
Q. I don't mean in the store,. but in connection with it? 
.&. I don't know unless he hauled a bag of fertilizer from . 
the Htore out to the farm. · 
Q. Did he haul it to somebody else's farm? 
A. No, I don't think he did. He never used it for that 
purpose. 
. Q. Now, the 'day you wrote this policy, you 
page 197 } came home late that night and came to the office 
the next morning and wrote what was necessary. 
Where were you the rest of the day after you wrote the 
policy! 
A. I don't know. 
Q. Now, you say there was a clerical error on the part of 
the girl in your office : Did you give her a written memoran-
dum, or did you ten her what to bind' 
A. I gave her several memoranda on the different cars, 
and it was my intention to tell her to cover the truck, but as 
to what was on the binder, I 'don't recall. 
Q. As to what was on the paper that she copied it from! 
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A. Yes. 
Q. What became of those memoranda yon hadf 
A. You have some of them. 
. ..., 
Q. I mean as to what cars she was to cover. The original 
memorandum, I believe you say, yon wrote on the back of a 
check! 
A. I gave you one when yon were here the other day. 
Q. "Where are the others¥ 
A. I don't know, but somewhere with the papers. 
Q. Do you remember whether you g·av.e them to counsel 
for the· complainants in this suit Y Did you turn them over 
to them, clo you remember Y 
A. They had some of them. I think some of them were 
given to him. At least, I didn't give them to counsel but 
gave them to Mr. Jack Temple. He wanted to 
page 198 ~ know if I had any memoranda pertaining to writ-
in~; the insurance which his father gave me, and 
l µi:oduced these memoranda, and I think that they are here. 
Q. Wow; ymr saytbat the home office phoned you: back and 
told you that Mr. Barrow was checking the coverage, looking 
into it, or whatever you did say; where did they reach you 
when thev called back f · 
A. I don't recall. 
~ Did you have a telephone at home at that time, do you 
rememoer? . . 
A. I don't think so. In fact, I know I did not. 
Q. You did not have one at your office at that time, did 
vou7 
w A. Well, I· am not sure about that, and the Teleph,lne Com-
pany eouhln.'t tell me, either. 
Q. The Telephone Company couldn't Y 
.K... No, bee.a.use they said that they had destroyed their 
records that were over two years old. I think, however, I 
had a phone in my office at that time. 
Q. You were talking about your home before; th~re was 
no telephone at home? 
A. There was no telephone at home, I know. 
Q. But you did have one at your office Y 
A. I don't know about that for sure, because at timns I 
didn't have it ,and then put it back, and stoppecl 
page 199 ~ it again, and it depended on the circumstances. 
Q. This notice of cancelation, how did you first 
know that the Plymouth and the Chevrolet policies had lleen 
canceled Y 
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A. Well, I didn't know that they had been canceled until 
the company sent me copy of the notice that they sent to the 
assured. 
Q. Do you remember whether the assured showed you hls 
notice? 
A. I do not. I went to him as soon as I got the notice and 
told him that I wanted to re-write it in another company, 
which I did. 
Q. Did you tell him the reason that the company had can-
celed the insurance ? 
A. I did not. 
Q. Why didn't you tell him that they were canceling it 
because of the non-payment of premiums Y 
A. That was not necessary, and I didn't tell him. 
Q. Now, on page 29 you speak of wanting to sever the con-
nection with the Virg·ini.a Auto: Didn't you have corre-
spondence with the company where you repeatedly askeq. 
them to permit you to continue to write, although they were 
telling· you that they wanted to cancel the agency? 
A. No, they didn't tell me that they wanted to cancel the 
agency, but that they would not do business on certain con-
ditions, but the whole thing came about because 
page 200 ~ of the matter with the Lacrosse Manufacturing 
Company. They had a representative to go to 
the Lacrosse Manufacturing Company and tell them I was 
no longer in business. 
Q. Until the rupture between you and the company came, 
the idea of your wanting· to sever connection puts it in the 
wrong· light, cloesn 't it Y 
A. I would no.t say that. 
Q. You had not made known to the company your want-
'ing to give up the agency, had you Y 
A. I had discussed it with them, and I had been to see 
them about some other matters in regard to it. 
Q. You speak of them cal~ing you back and telling you Mr. 
Emory Barrow would look mto that; was that Mr. Peterson 
or Mr. Childress Y 
A. I don't recall. 
Q. Well, have you any doubt about who it might have 
;been? 
A. It might have b~en one of those, but I don't know who 
might have answered the telephone. 
Q. Did he tell you his name 7 
A. I don't recall. 
Q. Do you remember where you got that call 7 
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A. I do not. 
page 201 ~· · Met by agreement at the Courtroom of the Law 
and Equity Court of the City of Richmond, Rich~, 
mond, Virginia, on October 1st;, 1941,' af-10:45 o'clock A. M~ 
' ·. 
· Present : Same parties as heretofore ·noted. 
The depositions of Cecil C. > Harper ·and others, taken be-
fore Frank M. Bradbury, a Commissioner in Chance.ry of the 
Hustings Court, Part II, of the City of Richmond, Virginia; 
by agreeinent of counsel for all parties, at the time and place 
above stated,, to be read as evidence on behalf of the d.efend~ 
ant in the above-entitled cause. . - l 
I•' -- , "' -- I • a • .. • , • 
: • • • : 
1 
• OECIL C. HARPER, 
a .witness introduced on behalf of ih,e defendant, being first 
duly swor:1), -~eposes and says as~ follows:_ . . . . . . .. 
·nrRECT E.XAl\tIINATION. 
. . . - . 
By Mr. May: . 
Q ... Will yon state your full name and age, please, sirY 
A. Cecil· C. Harper. Age, 29. · . . 
Q. What was your occupation ,on May 22nd, 1938, and from 
that tlllle until the present date Y . 
A. Claim Manager for the Virginia Auto Mutual Insur.:. 
ance · Company. . . . 
page 202 ~ Q. At the time I have referred to, what .other 
m~n, if any, were in the Claim Department wit~ 
you? 
A. Mr. H. N. Phillips, Jr. 
Q. Were you and be then the entire Department Y 
A. Yes. 
Q. How long have you been with that CompanyY 
A. Since May,. 1936. . . 
Q. Do you know when the Company began businessf 
A. About November of 1935. . . . 
Q. When was the first. you Imew that Mr. J. R. Temple, 
now deceased, was involved in an automobile accident on 
June 11th, 1938? . . . · 
A. I.came to my office on June 13th, which was a Monday; 
and in that mornine;'s paper I had read what I call the acci-
dent column, and I remembered reading· in the ·'{)aper about 
this unfortunate accident, that Mr. Temple; Treasurer of 
Sallie B~ Temple, et als., v~ Va. Au:to Mutual Ins. Co. 161 
, : becil· o. iI arper .. · . , I ., • 
Brunswick County, had died from injuries in that accident, 
and several people had been injured, and when I got to the 
office that morning I spoke to Mr. Hardy, who ·was General 
Manager of the Company, and asked him did he read ·about 
the unfortunate accident, and he said yes. · And he said: 
-''Have you checked to see if we have any insurance on either 
of the cars?" , And I said: "No, I am getting· ready to- do 
it now.'' .And I went to the policy cabinet and pulled· the 
' policies to see·if there were any insurance on the 
page 203 ~ parties mentioned in the newspaper clipping, and, 
· as I always do, I checked it as accurately as I. 
could from the newspaper· account, and I found that we had 
two policies of insurance for Mr. Temple.· 
Q. When you and Mr. Hardy talked about the matter, had 
he· seen the clip~ing ·you referred to too?· Did he indicate 
whether he hhd f· · '~ . · 
A. I think he Had read if at his home, like I ·had. 
.. Q. Did you· bring your paper to the office Y 
A. No, I did not. . 
Q. Did he bring his f . r 
A. No, he did not.. · . 
Q. Where were those papers left by each of you, or by 
you and by him, if you know? . . . . 
A. I left mine at my home. · · · , · 
· Q. Did _you liave to get another paper before you could 
check yo.ur records or get the· initials? · 
. A. Yes. I went ·out and .. got the paper myself. 
' Q. Wliere .. did you.": get the paper from? .. 
A. Next door there.was .a service station;· and I went over 
and got that particular paper. · . 
Q. Why do you take the precaution of checking the news-
papers to see with reference to the accid<µ1ts that have oc-
curred? . . . 
A. Well, in . so many of the bad accidents the people are 
either killed or .die from injuries received in the 
page 204} accident, and they naturally can not report the 
· . accident in that shape. 
Q. Well, the. people ·you refer to: what are they? 
A. The. drivers, or assureds, as they may later turn out to 
be. We know that it pays to investigate a~idents promptly, 
and the ref ore we often check up. 
Q. ,Vhy do yon say that it pays to check promptly or to 
get on the ground promptly to conduct your investigation? 
A. Well, the principal reasons are these, that if you can 
get to the scene of the accident before the :vehicles are moved 
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and check the marks in the highway, and you may be able to 
talk with witnesses right there, ypu may be able to find wit-
nesses before they leave the State, take pictures, do all that 
goes into completing an investigation. . 
Q. Are you handicapped any if you do not know about the 
accident or that your vehicle is involved until approximately 
23 months after the accident occurred? 
A. Why, very decidedly handicapped. 
Q. In what respects are you then handicapped? 
A. Well, first, the investigation is not complete. It is very 
difficult to investigate a case 23 months after it has hap-
pened. Witnesses have left, and all the evidence that goes 
into a case. It is hard to locate them, and the expense is 
greater. 
Q. Do you find the recollection of witnesses as 
page 205 ~ good T 
- A. Very, very poor. 
Q. Now, with reference to the cost of cases to the Insur-
ance Company: Do you find that as time goes on the value 
of the plainti:ff 's case either increases or decreases? 
A. ~ time goes on I would say that it would increase. 
Q. I show you a clipping and ask if this is the one you have 
just referred to. 
A. This is the clipping. That is my handwriting on there. 
Q. What paper was that in, and on what day of the year? 
A. This was in the Richmond Times-Dispatch, June 13th, 
1938. , 
Mr. May: I file this in evidence as an exhibit and ask that 
the reporter appropriately identify it. 
Note : Clipping in question marked ''Defendant's Exhibit 
No. 1 '' and filed in evidence. 
Q. When you made an examination and inspection of poli-
cies, what vehicles did you find that those policies· covered? 
That is, the examination of June 13th, 1938. 
A. I found two policies, AC 6486, covering a 1936 Chev. 
Sedan for public liability insurance as well as collision in-
surance, and I found another policy, AO 6488, covering· a 
1937 Plymouth coupe for public liability insurance and col-
lision insurance. 
Q. Did you have any other policies in force on June 11th, 
1938, on J .. R. Temple? · · 
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A. No, we did not. 
page 206 } Q. Were you able to find at any other time that 
they covered any vehicles except the two that 
you have mentioned? 
.A. I have never been able to find any. · 
Q. Do you have any policy covering'. any other vehicles be-
sides those two ? 
A. No, we do not have any other policies. 
Q. Well, now, the clipping that you have refers to a truck 
operated by Mr. Temple. With that information, your policy 
information and the clipping, what did that lead you to dof 
.A. The newspaper clipping ref erred to Temple's truck, 
and the two policies I have just referred to covered a Ply-
mouth car and a Chenolet car. Experience bas shown that 
often the newspapers are not correct in reporting these ac-
cidents in the news. They get their information, r. gu.ess, 
second-hand, or mayhe some mistake happens, and I have 
found that they are in error. So to be certain that the ve-· 
hicle involved in the accident was not the Plymouth or the 
Chevrolet, I called Mr. Barrow, of Lawrenceville, Virginia, 
myself. 
Q. Do you know his name¥ 
A. Mr. Emory P. Barrow, .. Attorney at Law. 
Q. What relation at that time did he occupy to your Com-
pany? 
.A. He was the representative of our Company, the claims 
representative and attorney at Lawrenceville, 
page 207 ~ Virginia. 
Q. What did you conclude to do? 
A. I called Mr. Barrow and asked him to personally check 
the vehicle involved in this unfortunate accident and to iden-
tify it by noting the make, motor number, and year, and such, 
and to advise me. 
Q. Did you instruct him to make a g·eneral investigation 
of the accident or to do anything besides thaU 
A. No, I did not. 
Q. Why didn't you do it? 
A. Because the newspaper clipping showed that it was a 
truck, and I wanted to satisfy myself that the newspaper 
clipping was correct, that it was a truck. 
Q. Did Mr. Barrow accent the employment indicated, to 
do what you asked him to do? 
A. Yes, he did. 
Q. How did he make known to you the result of his in-
vestigation? 
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A. He replied in a 1etter the following day. 
Q. I hand you a letter from Mr. E. P. Barrow to Mr. C. C .. 
Harper dated June 14th, 1938, and ask you whether that is 
the letter you ref e:rred to. 
A. This is the letter I referred to. 
Mr. May: I introduce this in evidenc.e as an exhibit and 
ask that it be marked "Defendant's Exhibit No. 2". 
page 208 r ·Note : Letter in question so marked and filed 
in evidence. , · 
Q. When you received Mr. Barrow's letter, I will ask you 
whether you received it in due course of the mails. 
A. Yes, I did . 
. Q. Do you recall the exact day you did receive it! 
A. His letter was written on June 14th, and I feel sure I 
received it on the following day. 
Q. Yes. With that information before you, did you make 
any further effort to determine the nature of the car involved 
in the accident? 
A. I secured a copy of the State Officer's report. 
Q. Do you remember when yon did that Y 
· A. That was done on either June 15th or 16th, 1938. 
Q. Is this the report from the Motor Vehicle Department 
that you referred to? 
A. Yes, this is· the report. · 
Q. Now, Mr. Harper, having before you the newspaper 
clipping showing that Mr. Temple's vehicle involved was a 
·truck, Mr. Barrow's letter that it was a truck, and the re-
port of the Motor Vehicle Department that it was a truck, 
did you make any further investigation as to this accident? 
A. I did not. 
Mr. May: I introduce that as an exhibit and ask that it 
be appropriately marked. 
page 209 ~ Note : Repo1·t from Division of Motor Vehicles 
marked "Defendant's Exhibit No. 3" and filed in 
evidence. 
Q. When was the first indication that you had, or that your 
Company had, that it was claimed that you had a policy 
which covered this accident and protected Mr. Temple, or 
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that his estate was looking to your Cpmpany ·for protection 
on account of that accident Y : 
A. A letter was received dated '.May 9th, 1940, from B. A. 
Lewis, Administrator of the Estate of J. R. Temple~ in which 
he put the Company· on notice .. 
Mr. Lewis: As Attorney for the Administrator. 
Mr. May: Yes. The letter speaks for itself. 
Mr. Lewis: Not Administrator. 
Mr. May: Yes, Attorney for the Administrator. 
Q. Now, between the time of the accident and the 10th of 
l\fay, 1940, did anything come to your attention of any char-
acter or nature whatever that the Temple estate expected you or your Company lo cover this accident? 
A. No. Nothing crone to my attention. 
Q. During that time, was any report, written or oral, re-
ceived from anyone who pretended to act on behalf of the 
Teinple estate, giving your Company either written or oral 
notice of this accident? 
A. No. 
Q. Now, sir, as head of the ,Claim Department 
page 210 ~ of your Company, or in any other capacity, either 
individually or by representation, did you talk 
to Mr. Turnbull, the alleged agent of the Company at Law-
renceville, either on June the 11th, 12th or 13th, 1938, with 
reference to this accident? 
A. No. 
Q. Did you talk to him or have any correspondence with 
him about this accident at any time? 
A. I never had any correspondence or conversation with 
Mr. Turnbull. 
Q. If your Company had at any time, and particularly on 
J un.e 11th, 12th or 13th, 1938, made a telephone call to him 
telling him that the accident was being· investigated, who 
would have paid for that call? , 
A. Our -Company would have paid for the call. 
Q .. Would that call under any circumstances be reversed 
to Mr. Turnbull? 
A. No, it would not. 
Q. Have you investigated at the Motor Vehicle Depart-
ment to determine what vehicles were registered in Mr. Tem-
ple's name, that is, the deceased, Mr. J. R. Temple, during the 
year 1938? . . · . 
1 
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A. Yes, I did. 
Q. I hand you four forms from the Motor Vehicle Depart-
ment and ask you whether these were in answer to your in-
quiries with reference to the vehicles registered at that 
time. 
page 211 r A. Yes, these are the answers. They are dated 
April 22nd, 1941. 
Q. The reports are dated April 22nd, 194H 
A. Yes. 
Mr. May: I file those forms of the Motor Vehicle Depart-
ment in evidence and ask that they be appropriately marked 
as exhibits. 
Note: F'orm referring to International Truck, Motor No. 
HD-24452, marked "Defendant's Exhibit No. 4-A". Form 
ref erring . to Plymouth Coupe, Motor No. P4-93147, marked 
"Defendant's Exhibit No. 4-B''. Form referring to Chev-
rolet.Sedan, Motor No. 6337033, marked ''Defendant's Ex-
hibit No. 4-C". Form referring to International Truck, Mo-
tor No. F AB-3-36084; marked ''Defendant's Exhibit ,No. 
4-D ''. All :filed in evidence. 
Q. Has your Company at any time prior to May 10th, 1940, 
or since that time, received any notice, summons or other 
process which was serv.ecl on J. R. Temple or his personal 
representative! 
A. No. 
Q .. Or has it until now received the notice of motion filed 
in the case.! 
A. No. 
Q. Or in any of the cases which grew out of 
page 212 ~that-accident? 
A.· No, they have not. 
CROSS EXAl\llN.A.TION. 
By Mr. Harrison: . 
Q. Mr. Harper, were you in your office on Saturday, June 
11th, 1938, the day the accident occurred Y 
A. I can not say that I was or that I was not. 
Q. Do you know whether or not any of the employees of 
the Virginia Auto Mutual Insurance .Company received a 
telephone call from l\fr. Turnbull on that day? That is, do 
you know of your own personal knowledge? 
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A. I know that .they did not. . 
Q. How do you know thatt 
A. If they had, they would have reported it to me, as I 
handle accidents. 
Q. You know that no call was reported to you by any of 
the employees Y 
A. That is true. 
Q. And you know that you did not personally receive such 
a call! 
A. Yes. 
Q. But you can not sa.y of your own knowledge that no 
other employee of the Company received such a call, ca~ 
you! 
. A. Except for the fact that, had they received one, they 
would have reported it to me. 
Q. Yes, sir, but if they did receive on~ and did 
page 213 ~ not report it to you, you could not testify they 
did not receive it, could you f 
A. That is rig·h t. 
Q. Now, I understand further that you read about this 
accident in the Monday morning's Times-Dispatch of June 
13th, that the repor.t that was carried described especially 
the Temple vehicle as a truck, and then you came to your 
office and checked your records and found out that you did 
not have any insurance on a truck. 
A. That is true. I found we didn't have any insurance on 
any truck. 
Q. At that time, Mr. Harper, who was representing your 
Company at Lawrenceville in Brunswick County? 
A. Mr. Emory P. Barrow. 
Q. Who was your local agent soliciting business for you 
and sending you business from that vicinity¥ 
Mr. May: We object to that question on the ground that 
he is only a claim man and can not tell with reference to the 
agency. We do have the agency man here. 
Mr. Harrison: Well, if he doesn't know, let him answer 
, that he doesn't know. 
A. I don't know who our representative was. 
Q. You mean you do not know who the local agent of your 
Company was at Lawrenceville at that timeY 
page 214 ~ A. I don't know that we had any. 
Q. Do you know the names of the local agents 
scattered throughout the State? 
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A. Some of them report a lot of accidents. I know them. 
Some of them do not ever call me, and I do not know them. 
Q. As a matter of fact, Mr. Harper, isn't it customary for 
the Claim Department to get in touch with the local agent 
when these· accidents are reported or come to their attentiou 
1;ather than calling on the attorney? 
A. No, it is just the other way, our policy. 
· Q. What? You mean you do not .get in touch with your lo-
cal agent at all, notwithstanding he sent you the assured 's 
business and he makes the collections for you 1 Next to the 
assured, he is· probably the man most interested in the par-
ticular piece of business, and you gentlemen never did get 
in touch with him when an accident occurs Y 
A. No, I do not get in touch with the agent, unless there 
is some unusual situation. 
Q. Wouldn't you call this a rather unusual situation Y So 
much so that you thought it best to call an attorney in Law-
renceville? 
A. I did call the attorney to check to see what vehicle was 
involved in the accident. I know that an attorney will go 
out and get the motor number and look at the vehicle himself, 
and do that-
page 215 ~ Q. Wouldn't your local agent have done the 
same thing and gotten the same information? 
A. I never request an agent to do that. 
Q. The information you desired was rather simple and easy 
to get, wasn't iU 
A. No, I would say it was not, because often an attorney 
will find that there is some discrepancy in the motor num-
ber, and to be sure will call a State officer or mechanic to 
check that, to be sure. 
Q. Couldn't a local agent or any layman read the num-
ber, a:p.d, if it seemed advisable to him, call a State officer as 
easy as an attorney? · 
A. They could, but they don't appreciate the legal signifi-
canc~ of questions like that as an attorney would. 
Q. Now, in tl1is letter that :Mr. Barrow wrote you under 
date of June 14th, 1938, he did not specify or give you the 
motor number or the serial number or the license number 
or any other information other than the fact that the Temple 
vehicle involved was an International truck. Now, is there 
anything about that, or any peculiar circumstances. about 
that, that could not have been handled by Mr. Turnbull or 
any other ordinary layman? . . 
A. Let me answer your question this way, by saying· that 
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Mr. Barrow actually disobeyed the instructions· that-I gave 
· · him. I remember very distinctly, when I called 
page 216 } him, he said that· he· had heard about the unfor-
tunate accident, naturally, and said that he knew 
that it was a truck, and I said: '' Mr. Barrow, I want you to 
personally identify that vehicle, and I want you to have 
someone that is disinterested to identify it with you.'' .And 
even after telling him that he didn't do it. As I recall, he 
stated that the funeral was about to take place, or in a short 
time, and it may be that he knew the man personally, and did 
not follow my instructions explicitly. 
Q. What was it so peculiar or unusual about this situation, 
Mr. Harper, that you were throwing around it every pos-
sible safeguard and were calling on Mr. Barrow, who is an . 
entirely reputable and able attorney, to· personally identify 
the vehicle, and not 'only to personally identify it, but have 
some disinterested tlrird party present when the identifica-
tion was made? Why the necessity for that in this particu-
lar ·case? 
.A. Because in a case like that it is easier for an attorney 
to prove the identity of the vehicle by a third person when 
he is your actual attorney. _J\..ttorneys do not usually like 
to take the stand. 
Q. Well, Mr. Barrow gav:c you very little information in 
his letter of June 14th. Did you write to him again or call 
him ag-ain? 
.A. No. I simply checked it with the Police 
page 217 ~ Department myself, or had it done. 
Q. Did you ever ·go to the scene and make a 
personal investigation f 
A.· No, I did not. 
Q. Did you ever call on Mr. Turnbull, through whom this 
business was written, for any investigation? 
A. No, I did not. . It is not our custom. 
Q. You state, then, that you did absolutely nothing about 
this matter from the receipt of the letter on June 15th until 
yo~ received a letter from B. A. Lewis, attorney for the 
·Temple estate, on May 9th, 1940, That is true, isn tt iU 
.A. Yes. 
Q. What did you do upon receipt of Mr~ Lewis' letter? 
A. I turned it over· to our attornev. 
Q. Diel YO!l as head of the Claim Department or any of your 
adjusters then make any investigation about this . accidenU 
Mr. May: We will put in an objection here, that on May 
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9th, 1940, the rights of the parties were fixed and could not 
then be changed by an ~vestigation made at that time. Go 
ahead, sir. You have to answer the question. 
A. What was your question Y 
Q. My question was, what investigation was made after the 
receipt of Mr. Lewis's letter Y 
page 218 ~ A. I didn't make any investig·ation then. 
Q. Then, so far as you know, there has been 
no adjuster, claim representative or attorney from· your Com-
pany who has ever interviewed Mr. Turnbull or any member 
of the Temple family or made any investigation of this suit 
whatsoever except such investigation as was necessary look-
ing to a defense of this case Y · 
A. You say it was looking to a defense of this suit Y 
Q. Of course your attorneys investigated and prepared 
the necessary pleadings! 
A. I will answer your question this way, that when the ac-
cident occurred I checked to see the vehicle involved, and 
after learning definitely that the vehicle involved was not 
the- one described in our policy, no further investigation was 
made. 
Q. Did this letter that Mr. Lewis wrote, Mr. Harper, come 
to your attention, or did it go into the hands of some other 
officer of the -Company? Thi~ is a copy of it. 
A. This letter of May 9th, 1940, was turned over to our at-
torney. 
· Q. And it never was answered or received the attention of 
any of the officials of your company other than to refer it 
to the legal department! 
A. I don't know what he did. I referred it to the legal de-
partment, to the attorney. 
page 219 ~ RE-DIRECT EXAl\UNArION. 
By Mr. May: 
Q. Now, 'Yith reference to whether you bad a conversa-
tion with Mr. W. J. Temple, the Administrator, or any other 
of the Administrators, after May 9th, 1940: Is it the custom 
of your ·Company to interview people when they already have 
attorneys to represent their interests¥ 
A. No, it is not. 
Q. Did yon understand at that time that the Temples were 
being represented by Mr. Lewis and that he was pursuing 
the matter then¥ · 
Q 
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A. Yes. He wrote .. the. letter on his legal stationery. 
Q. Has your Company made. whatever investig·ation your 
lawyers have requested you to. m~ke with r.eference to the 
defense of this action? 
A. Yes. 
Q. The defense of this case has .to. do, I presume, with. 
everything· that has taken place1 
A. That is right . 
.. Q. Now, if it was the occasion of -anyone in the Company 
to··advise_ l\iir. Turnbull that the accident was being investi-
gated, w~o..would telephone him to that effect? 
A. I would. 
Q . . Would anybody· else in your Department in your ab-
sence make a call of tlia t -0haracter? , '.. : 
· page 220 ~ . _ .A. No, .they w~uld not. · . 
'· .. · .. Q.·;You I1av~: been asked why you went to so 
much trouble with this· particular accident. I .will ask you 
whether the investig·ation you mad~ as.to the automobile in-
volved was a .routine matter. in. all serious accidents handled 
by your Department'. ·. . ,. ' 
A. It was a routine matter. 
RE-CROSS EXAl\HNATION. 
Bv Mr. Harrison: 
'l'Q. You mean, Mr. Harper, tliat every time an accident oc-
curs, and you don't go or one of your adjusters go to the 
scene personally, that you call and employ an attorney just 
to go out there and wire or write you that the car involved 
was a Ford or Chevrolet or some other make? 
A. I will answer your question this way, that if we have 
two policies for a named assured, and that named assured 
is involved in a fatal accident, in which several ·people are 
injured and someone killed, or perhaps the named assured 
killed, that we do make that investigation to determine the 
identity of the vehicle involved. 
Q. And you never _u~e your local agent for that purpose? 
,A. No, ·we do; not. · · · 
· Q. You never call on your local agent to write you a simple 
letter to the effect that a c~r involved in an accident was of 
one make and not covered by your policy? 
page 221 ~ A. No, we do not call on the agents for that 
information. 
Q. Do you ever call on the agents for any information in 
connection with an accident Y 
17.2 Supreme Court of Appeals of Virginia 
John C. Goddin. 
A. l would say that some circumstances might arise that 
we would t~lk with the agent. 
Q. As a matter of fact, and as a matter of policy, Mr. 
Harper, isn't it true that the local agents are usually -the 
ones that take the most interest in having these claims ad-
justed as speedily as possible t 
A. I will answer your question this way. From my experi-
ence the agents are handled by the production and the un-
d~rwriting department. The Claim Department handles all 
claims through the attorneys. There may be conflicts of in-
terests sometimes, and for that reason the Claims Department 
uses the attorney. 
. Q. Yes,, sir, but isn't it true that local agents like for those 
to be adjusted through their offices, or rather for them to 
be present, on account of the good will that they get as a 
result of their client and their company's handling the claims 
promptly and to the satisfaction of their assureds? Isn't it 
considered good business, Mr. Harper·? · 
A. The ag·ents often like to advertise, .but the Claims De-
partment in the handling of claims is very careful that the 
Agency Department not advertise insurance, because-most 
attorneys can appreciate the reasons for that if 
page 222 ~ you . are involved in suits at later dates, other 
things-
RE-HIRECT EXAMINATION. 
By Mr. May: 
Q. Is this a suit that illustrates that right well, do you 
think? 
A. I think so. 
And further this deponent saith no~. 
Signature waived. 
page 223 ~ JOHN C. GODDIN, 
a witness of lawful ag·e, being first duly sworn, 
deposes and says as follows : . . 
DIRECT EXAMINATION. 
By Mr. May: 
Q. Please state your name. 
A. J. C. Goddin. 
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Q. What relation did you have, from the date of this ac-
cident that we have been talking about until the present tim.e,_. 
with the Virg·inia Auto Mutual Insurance Company? 
A. I am an attorney at law and represent the Virginia 
.Auto Mutual Insurance Company. 
Q. Were you consulted with reference to whether a dupli-
cate receipt should be issued with reference to one of Mr. 
Lewis's letters by the Virginia Auto Mutual Insurance .Com-
pany or its representatives Y 
A. Yes, sir, I was consulted by a representative of the Com-
pany as to whether it should sign a duplicate receipt for 
some letter written to it by Mr. Lewis. 
Q. Did you understand why they wanted a duplicate re-
ceipt? 
A. I understood that a letter had been written to the Com-
pany, and that a return receipt was requested, the letter 
having been sent by registered mail, and that the return re-
. ceipt for some reason neyer roached Mr. Lewis's 
page 224 r· attention. The Post Office Department then called 
on the Company to give it a duplicate receipt for 
the letter, and I advised the Company not to execute the dupli-
cate receipt unless the Company was supplied with informa-
tion describing the letter so that they would know that the 
letter had been actually received. It was stated by Mr. 
Lewis in his testimony, and I am sure he will agree with me 
to this extent, that his statement was to the effect that a 
registered letter was refused. I do not believe that he meant 
that the letter itself was refused, but that a duplicate re-
ceipt was refused, and it was on my advice to the Company 
that, unless they could be satisfied of the identity of the let-
ter, so that they would know that they had received it, not 
to execute another receipt. · 
Q. Well, did you ever receive a copy of the letter so that 
you could execute the receipt? 
A. No, it never was receiYed. 
A.nd ·further this deponent saith· not. 
Signature waived. 
Mr. May: I notice that Mr. Jack Temple"s name occurs 
in the record right frequently. I wonder if we can not agree 
as between ourselves just who he is? . 
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We stipulate, then, that he is W. J. Temple, 
page 225 ~ who is one of the three administrator~ of the es-
tate of J. R. Temple, deceased. He is County 
Treasurer of Brunswick County, and is familiarly known to 
his friends as "Jack" Temple. 
He is the Jack Temple referred to in this record¥. 
Mr. Harrison : Yes. 
Mr. May: Counsel agree to that. 
E. N. HARDY, JR., 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRECT EXAMINATION. 
By Mr. May: 
Q. V{ould you please state your full name Y 
A. E. N. Hardy, Jr., Secretary and General Manager of 
Virginia Auto Mutual Insurance Company. 
Q. How long have you held that position, Mr. Hardy! 
A. Secretary since the Company was organized. General 
Manager since 1936. 
Q. As such, what were your general, or specific, duties·, for 
that matter, in June of 19381 
A.· I was- the ch\ef executive officer of the Company, super-
vising all of the departments. . . . . r, .'. -~. ; . i~ 
Q. Did you have anything to do with the Claim Department 
at that time? , 
page 226' F A. Only in a supervisory capacity, but I fre-
quently discussed claims with the claims men and 
with the Legal Department. 
Q. Do you know whether it is the custom of yourself as 
well as the Cla_ims Department to look through the newspa-
pers with reference to the happenings of accidents and in-
vestigation of whether the Company has insurance on those 
accidents or the people involved therein? 
A. Yes, sir .. We have followed that practice ever since we 
.nave been in business. Yve check them very carefully. 
Q. Why do you do that, sir? 
A. There are a number of reasons for that. In the :first 
place, particularly in very serious accidents, the reports are 
not infrequently delayed in getting to the of £ice. And it is 
very advantageous to the· Company to be able to investigate 
an accident as soon as possible after it has occurred. By mak-
ing an immediate investigation we frequently can locate wit-
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nesses who would later be unavailable or disinclined to .give 
a statement. We can take advantage of the physical evi':" 
dence existing by means of photographs, which at a later 
date is not available. We can frequently determine whether 
or not in our opinion the accident .is a clear case of liability, 
and if so, to dispose of it as pro.rnptly as possible, th~reby 
saving a good deal of expense in investigation and litiga-
tion at a later date. It is a course, also, that enables us 
to build up our file in the· event of litigation at a 
page 227 } later date. 
Q. Did you know about Mr. Temple being in 
an accident on June 11th, 19381 
A.. Yes, I did. 
Q. How did that come to your knowledge? 
A. I read it in the Richmond Times Dispatch, the morn-
ing issue, the Monday morning fallowing the accident. 
Q. Do you remember what that day was? 
A. I think it was the 13th of June, sir. 
Q. Is the clipping there on the table-what is that ex)iibit, 
sir1 
A. Exhibit No. 1. 
Q. Is Exhibit .No. 1 the clipping that you saw Y 
· A. Yes, sir. 
Q. Did you have occasion to mention that or did anyone 
mention it to you at the office that dayT 
A. Yes, sir. I discussed it with Mr. Harper, that Monday 
morning. · 
Q. Do you know what he did when you discussed itY 
A. Yes, I do. "\Ve have local counsel in approximately 60 
or 70 citie~ and towns in the State and in other States, and 
he immediately called our local counsel at Lawrenceville to 
determine whether or not the vehicles involved in the acci-
dent were vehicles covered by the policies we had in force at 
that time. 
page 228 } Q. Do you know who put the call in to Law-
renceville? 
A. Mr. I;[arper. 
Q. Were you present when the conversation took place? 
A. I was. 
Q. Did you hear what Mr. Harper said on the 'phone? 
A. I did. 
Q. And what did he say? 
A. He told Mr. Barrow about the accident. Of course I do 
not know what Mr. Barrow said, but I inferred' from the 
conversation that Mr. Barrow already knew about the acci-
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dent. He told Mr. Barrow that we had policies covering· cer-
tain equipment owned by Mr. Temple, that the newspaper 
account indicated that the vehicle involved in the accident 
was not one of those insured by us, and requested him to 
check the. vehicle involved in the accident to determine defi-
nitely what vehicle it was. 
Q. Did Mr. Turnbull, the agent, or the alleged agent, ever 
talk to you on the telephone with reference to that accident 
at any time 7 
A. No, sir. 
Q, Did yQu ever put in a call for him yourself f 
A. I did not. · 
Q. What is the relation of your Company to its agents 
with reference to the handling of claims 1 
A. Our policy is very clear, Mr. May. Our 
page 229 ~ Claims Department is dennitely instructed not to 
use agents as claims adjusters. Some companies 
follow a different policy, permitting the agents to adjust 
small claims, but our policy is and always has been not to 
use agents as claims representatives. 
Q. Did Mr. Turnbull communicate with you in any way 
with reference to this accident! 
A. No, sir. 
CROSS -EXL"J\1:Tu~ATION. 
By Mr. Harrison: 
Q. Does that news report, Mr. Hardy, show the date the 
accident occurred? 
A. By inference it would, but it does not definitely. It 
says '' accident yesterday afternoon''. 
Q. And when was that dated, that reporU Was that taken 
from Sunday's paper? 
A. I don't know, sir. It does not show on here whether it 
was Sunday or Monday. · 
Q. Did you know at the time tlmt you called Mr. Barrow 
tha.t the accident happened on Saturday the 11th f 
J,,... No, sir, I did not. . 
Q. Did you know how many policies of Mr. Temple that 
you had as of the date the accident occurred? 
A. We knew that we had two policies in effect for Mr. 
Temple, yes, sir. 
page 230 ~ Q. As of the date the accident occurred f 
A. Yes, sir, we did. 
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· Q. As a matter of fact, Mr. Hardy, does not the record in 
this .. case show that on June 11th, 1938, you only had one 
policy in effect, that being the policy which we allege was er-
roneously written on the Chevrolet and should have covered 
the International truck? Isn't that true Y 
A. I would have to check the dates of the policies, Mr. 
Harrison.. . 
Q. I hand you herewith the original policy and ask you to 
examine that and state for the benefit of the record when 
this policy went on the Plymouth or attached to the Ply-
mouth. 
A. Policy No. AC 6488, covering Plymouth 1937 coupe, be-
-came effective on June 12th, 1938. 
Q. Then you had no policy on that Plymouth automobile 
on ,June 11th, 1938? 
A. That is correct. 
Q. So your records, if you examined them, and I know you 
did, from your testimony, did. not disclose that you had but 
one policy on June 11th, 1938? 
A. That is correct. 
Q. So the only thing· that Mr. Barrow had to ascertain 
was whether the automobile involved was a Chevrolet? · 
A. Technically speaking·, that ii? correct, yes, sir. 
Q. And you all deemed the matter of sufficient 
page 231 ~ importance to justify employing or ref erring the 
matter to an attorney. rather than to the local 
agent? 
A. We always do that, Mr. Harrison, 011 every serious acci-
dent that we have. If we have to have a.ny information from 
what w.e call the field, we call, write or wire our local attor-
neys, or where we use claims adjusters in lieu of attorneys 
to make an investigation, so advise them. 
Q. I understand, and I lmow this to be a fact, that yon do 
have very able counsel ietained to represent you all the 
time in Richmond. Isn't it true that you only g·et local 
counsel in the event it becomes necessary to go to trial, and 
if you need him for some other purpose-? 
A. No, Rir. Our local counsel frequently settle claims for 
u~, neg-otiate settlements, make investigations. They have 
draft books, they pay claims and send in the releases. 
Q. And it is your policy to call them even to get them to 
check a s"imple thing like a motor number or whether a car 
is a Chevrolet or a Ford? 
A. Mr. Harrison, when there is a fatal accident, nothing 
about it is simple. We check it very carefully. 
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Q. It wouldn't take a very learned attorney to determine 
whether this ear involved was an International truck or a 
Chevrolet? 
A. That is correct, sir. It wouldn't take a 
·page 232 ~ learned attorney to do it, but it would take a per-
son who takes painstaking care to see that the 
information he gets is correct. . 
Q. Mr. Turnbull could have gotten that information, 
couldn't he? 
A. I ass1;1me that he could, but we would not have depended 
on it if he had. 
Q. Why1 
A. That is the reason for our policy, Mr. Harrison. '11he 
average insurance agent, in our experience, is not a qualified 
claims man. Thev do not know where to look for the motor 
number, in the first place. That is, the average man does 
not. The average layman does not know where to look for it. 
Q. Does the average attorney Y 
A. Not until he is trained to _that effect. But the average 
Attorney does take care of his clients, and if he cannot get 
the information himself, the average attorney will be sure 
to see to it that somebody does get the ·correct information 
on whom he can depend. 
Q. Did you regard your conversation with Mr. Barrow as 
ref erring this elaim to him as local attorney for the Virginia 
Auto Mutual Insurance C~mpany to handle Y 
A. No, sir, not to handle. Tho investigate to determine 
whether or no~ the vehicle. mentioned in the newspaper clip-
ping was the vehicle involved in the accident. 1 
Q. You were presant, you say, when Mr. Har-
page 233 ~ per telephoned Mr. Barrow Y 
A. Yes, sir. 
Q. I understand from Mr. Harper's statement that he was 
most anxious in this particular case that the car be definitely 
identified, not only by 1\1:r. Barrow, who was a reputable at-
torney, but that a third disinterested person, who had ap-
parently no connection with the case or anybody else, was 
to be called in to establish the identification. Why was the 
Company throwing around this particular investig·ation, this 
simple inquiry, so much care Y What was unusual about this. 
report and investigation Y 
.A.. It was not unusual in our procedure, Mr. Harrison. We 
exercise the same degree of care in all fatal or serious acci-
dents. 
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Q. You mean, Mr. Hardy, that if you were to write me a 
letter or call me over the telephone and ask that I go to a 
certain garage to determine if a wrecked car in that garage 
were a Chevrolet or Ford, and get the motor number,. that 
you would require me to take some disinterested third party 
along· to see the same thing that I sawY 
.A. That is our practice, yes, sir. 
Q. In every case? 
A. In everv seriou~ case. Of course not in everv minor 
ca~e, a little property damage case, but in every serious case 
that is our practice and always has been. 
page 234 t Q. This letter, . then, from Mr. Barrow was 
right much of a disappointment to you all, wasn't 
iU 
A. So much so, sir, that we followed it up immediately, l,y· 
getting a copy of the police report to determine whether or 
not the vehicle was the vehicle involved. 
Q. Did you-You didn't again call Mr. Barrow? 
A. No. I don't think so. 1 
Q. Did you get a third party to check the State policeman 
to ~eA whet.her his id(lutification was correct Y 
A. No, sir. "\Ve consider a State policeman a disinterested 
third party. 
Q. Then wouldn't it have been much simpler to have sent 
your local agent to identify the car with the aid of the State 
policeman! 
A. With what? 
Q. ·with the aid of the State policeman f 
A .. I assume that you have had sufficient experience with 
State officers to know that you cannot always locate them 
when you would like to have them. 
Q. But you, as an experienced insurance man and as Gen-
eral Manager of your Company, know that the State PoHce 
file a copy of every accident, make an accident report and 
file that with the Division of Motor Vehicles f 
A. Yes. 
Q. So you would have had a check on Mr. Bar-
page 235 ~ row, even though you had not requested him in 
this particular case to take a third disinterested 
party along to witness the motor number? 
A. Well, we could have obtained that infqrmation from the 
State Police, but it is not, however, what we· call first-hand 
information, or first-hand evidence. 
Q. As a matter of fact, Mr. Hardy, didn't you all suspicion 
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even at that time that there might be something funny about 
this particular Chevrolet policy, or something wrong Y 
A. vVe had- no idea about it, Mr. Harrison. If we had, we 
wonld have instructed our attornev to make the usual in-
vestigation and proceed with adjustment of the claim. 
·Q. Mr. Turnbull has testified in the case positively that 
either on the day this .accident occurred~ or one or two days 
thereafter, he was not certain, he did call some person, some 
employee or official of the Virginia Auto Mutual Insurance 
Company. Did he call you? 
A. He did not. 
Q. So if he made a call it was not made to you or to Mr. 
Harper? 
A. Nor, so far as I know, to anybody else in the org·aniza-
tion. I am confident from my investigation that no such call 
was ever made. 
Q. Do you know of any reason why Mr. Turnbull would 
make such a statement if it were not true¥ 
page 236 ~ A. You want me to answer that¥ 
· · Q. I am asking you, yes, sir. 
A. The b~st way I can answer that, sir, is. to tell you that 
I would not believe anything Mr. Turnbull said under oath. 
Q. \Vas that yo·ur attitude towards Mr. Turnbull at the 
time this accident occurred Y 
A. It was. 
Q. vVas that true of certain other officials of your Com-
pany? 
A. So far as I know, it was, yes, sir. 
Q. Will you pleas<? state for the benefit of the record why 
you all had not fired this man or dispensed with his services 
or cancelled his contract? 
.l! .• We had. 
Q. Prior to this time Y 
A. We bad. 
Q. Just how did you go about doing that? 
A. We did not renew his license issued bv the State Insur-
ance Department, required of all agents, in 1937. 
Q. Were you accepting business sent you by Mr. Turnbull 
at that time f 
A. vVe were accepting such business from Mr. Turnbull as 
came to us through another-or through an agent of our 
Company. 
Q. What other agent Y 
A. Transportation Insurers. 
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. - . Q. Didn't Afr. Ttirnbull send; you business and 
page .237} request you to write policies direct from Law-· 
·: renceville at the time this accident occurred Y 
A. He did, yes, sir. 
Q.. Wasn't he writing binders that were then being recog-
nized by the Company at the time this accident: occurred? · 
A .. So far as I know, so far as I knew, he was no~ sir. 
Q. As a matter of fact, Mr. Hardy, wasn't the- Company 
bi}ling Mr. Turnbull direct for business being written throngh 
hi.In· at- the time this accident occurred, and even subsequent 
to that time Y 
. A .. We were ~ttempti~g f_or a considerable time to collect 
balances of accounts owed by Mr. Turnbull, yes, sir. 
Q. I mean these two Temple policies that· have been intro-
duced~ evidence here .. Didn't the Company bill :M:r. Turn-
bull direct for the premiums on those policies, which were 
written several days prior to Mr. Temple's death? 
A. It h~ quite possible that they did, yes, sir. 
Q. Then if he was not your, agent and was not represent-
in.e: you at Lawrenceville at that .time, why were you con-
tinuing to accept business written through him, even though 
von did so iD;di:tectly, and billing him and holding him re-
sponsible personally for the premium? 
A. To be perfectly franlcwith you, sir, I did not know that 
we were. 
Q. Do you, lmow whether or not your Company 
pag·e· 238 ~ was even urging Mr. Turnbull to send them more 
business at that time or shortlv before? 
A. Not of my personal knowledge, no, sfr. 
Q. Then that would come as somewhat of a surprise to 
.you, woti.ldn 't it f 
A. Yes, sir, it would. . 
Q. In view of your attitude towa.rds J\fr. Turnbull? 
A. It, certainly would, yes, sir. 
Q. T_hen, as I understand, · one reason why you did not call 
Mr. Turnbull or consult with him a.bout the investigation 
which you did or should have made on or about June 13th, 
1~3~, and subsequently, was because you did not regard him 
as reputa.ble and would not believe him under oath 1 
.A_. No, sir, that was not the reason. 
Q. Was that partially the rea~on! 
A. No, sir, it was not. It was our practice. to refer all 
claims matters either to our attorneys, or, where we have 
no attorneys, to our claims adjusters, to be handled, without 
any reference to any agents. 
182 Supreme Court of Appeal~ of Virginia 
E. N. Hardy, Jr. 
Q. I ask you this question, Mr. Hardy: In view of your 
attitude. towards Mr. Turnbull, and the attitude which the 
other officials of the Company apparently have toward bim, 
do you think that it was fair to the general public, and to 
persons who were being served by Mr. Turnbull; and to whom 
were being issued policies in your Company writ-
page 239 ~ ten through him, to let him remain as your agent, 
or to accept business written through him? Do 
yon think that was fair to the general public Y 
A. He was not our agent, Mr. Harrison. I have just said 
that· we refused and declined to reissue his llcense as an 
agent. 
Q. Then why did you accept business written even indi-
re~tlv through his office f 
A ... I didn't know that we were. 
Q. Have you made any investigation to determine the 
ori~in of these Temple automobile policies f 
A. Yes, sir, I have. 
Q. Where did they come from Y 
A. They came from Mr. Turnbull and were issued by our 
Company through Tran~portation Insurers. 
Q. Now, Mr. Hardy, with reference to Transportation In-
surers: isn't that really a matter of bookkeepingt Or sub-
terfuge f .Just what did the Transportation Company have 
to do with that policy-Transportation Insurers? 
A. Transportation Insurers is an agency of our Company, 
Mr. Harrison, and accepts business from a great many agents, 
or from some agents· who are not licensed agents of our 
Company. The companies indulge in what is known as a 
brokerage business, where one agent will broker a polic.v 
through another. And that is the primary purpose of this, 
agency. . 
Q. Do you know whether or not Mr. tT. R. 
page 240 t Temple had any dealings with the Transporta-
tion Company, or any official or agent or repre-
sentative of the Transportation Company, at the time he 
took out these policies 7 
A. So far as I know, he did not. 
Q. Do you know whether or not Mr. Temple had any deal:. 
ine:s with anybody other than the ~an whom he thought was 
your ag·ent, Mr. Turnbull, and with your Company! 
A. So far as I know, he dicl not. 
Q. Then, so far as Mr. Temple was concerned, this Trans-
portation outfit was a silent or secret third party, so far as 
Mr. Temple was concerned f 
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A. I have no knowledge about that.· 
Q. Mr. Hardy, I liand you herewith Policy No. AC G486 
and ask if anywhere on this ·policy the name of the Trans-
portation Company appears, or if there is anything that 
would disclose to Mr. Temple that any person other than 
Walter Turnbull, and any insurance company other than the 
Virginia Auto Mutual Insurance Company, had anything to 
do with the issuance of that policy? 
.A. Yes, sir. The name of the agency is here in the left-
hand ~orner. Transportation Insurers, typewritten in. 
_.Q. ~A.ndJhis is the only thing that appears on the policy?-
A. Let me see it. . 
Q. -That would indicate that Transportation Insurers· 
had anything to do with the business? 
page 241 ~ A. So far <.a~ J . can see, that is correct. 
· - Q. And -just ·what: was the addition of these 
two words down in the extreme left ~corner of :the last page 
of the policy, just what were those ·words- intended to dis-
clo~e to Mr. Temple, if anything~ 
A. That w~s where the name of the agency appears on all 
policies issued bv us. 
Q. On the outside thev have "W. Turnbull." On the out-
side of this policy it says ''W. Turnbull, Insurance", with 
various advertising on it. Isn't that true T 
A. That is correct, yes, sir. That was placed there by Mr. 
Turnbull. 
Q. Was this policy sent direct to Mr. Temple or back to 
Mr. Turnbull 's office? 
A. I don't know, si.r. 
Q. ,v en, if that were placed over it by Mr. Turnbull, it is 
bound to have been sent him by the Company, or else it had 
to he a policy with Mr. Turnbnll's name on iU 
A. I assume that was sent to Mr. Turnbull. 
Q. You assume that was sent to Mr. Turnbull? 
A. That is correct. I don't know, sir. 
Q. But what did you think Mr. Temple a;ssumed when Wal-
ter Turnbull walked up to him and handed him a policv in 
your Company,. a _man who ba:s been writing insurance in 
Brunswick County £or some 40 years, more or less T 
A. Mr. Harrison, that was a usual practice, 
page 242} when business is brokered from one agent to an-
other, for the broker to place his name on the 
· outside of the policy before he delivered it to the .person 
from whom he solicits the business. 
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Q. Does a person have a right to broker business who does 
not have a· right to a license! 
A. He may broker business through another agency. He of 
course could not write directly to the Company- for it.· 
Q. And still advertise and hold himself out as an agent 
and place his name, a sticker on the back of your official 
policies? 
A. AH I said, sir, I didn't ]mow that be was doing that. 
Q. Did you know that this policy was written and follow~d 
a binder that was written by Mr. Turnbull and signed by 
him as the authorized ag·ent of the Virginia Auto Mutual 
. Insurance Company? 
A. Not at the time it was done, no, sir. 
Q. Do you know it now? 
A. Will you repeat that question Y 
Q. Do you know that this policy on the Chevrolet sedan 
followed the issuance of a binder by Mr. Turnbull, a ten-day 
binder on the same sedan? 
.A. I would have to answer that by saying that from my own 
knowledge I do not Jmow that to be a fact, but I have been 
advised that that is a fact. 
page 243 ~ Q. That that is a fact? 
A. Yes, sir. 
Q. Now, following the issuance of this policy, Mr. Hardy, 
do you know that your Company sent Mr. Walter Turnbull 
what is known as the agent's copy of it? 
A. No. sir, I do not. · 
Q. If the records show that this was done, you don't ileny 
it, of course Y 
A. I could not deny something I do not know anything 
a bout, Mr. Harrison. 
Q. You don't lmow anything about it! 
A. That is correct. 
·Q. All right. Then this comes as somewhat of a surprise 
to you? 
A. Yes, sir, it does. 
RE-DIRECT EXAMINATION. 
BY Mr. Mav: 
· Q. Would the policy have been a secret as to the agency 
that issued it to Mr. Temple if he had read itT 
A. No, sir. 
Q. Is there anything on the polic~ to show that Mr. Tun1-
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buil had anything to do at all with it so far as' the policy is 
when it leaves the Company"s office T 
.A.. Not a thing, no, sir. 
: · · Q. The only thing which indicates it there is 
page 244} something that he puts on the policy after he 
gets it but before he delivers it? 
A. I said that he put it there, l\t[r. :M:ay, I. assume that he 
did. It is a usual sticker that agents put on the outside of 
the policy. 
Q. Was it put on by the Company? 
A. It was not put on by the Company, no, sir. 
Q. Do you have personal knowledge as to whether a copy 
of the binder ever reached the Company? 
A. No, sir, I do not. 
RE-CROSS EXAMINATION. 
By Mr. Harrison: 
Q. Why didn't the Company send this policy to Trans-
portation Insurers instead of to ::M:r. Turnbull? 
A. Where business goes thro11ghlhe agency, 1\fr. Harrison, 
it is customary for t~e Company to.forward them directly to 
the producing man rather· tban·to· the··agency itself. · 
Q. And, having- forwarded it to Mr. Walter Tu·rnbull, what 
did the Company expect him to do with it Y 
A. '"Wny, I should say they ~xpected him to deliver it. 
Q. To make delivery of the policy? 
A. Yes, sir. 
And further this deponent saith not. 
•Sig11ature waived. 
page 245 ~ Mr. May: By agreement oi counsel we intro-
duce in evidence a letter from George A. Bowles 
to Mr. C. C. Childress under date of October 1st, 1941. I 
will· introduce that as an exhibit and ask that it be appro-
priately marked by the reporter. 
·Note: Letter in question marked ''Defendant's Exhibit 
No. 5'' and filed in evidence. 
Mr. Harrison: Without admitting the relevancy or per-
tin.ency of the letter from Mr. George A. Bowles, Commis-
sioner of Insurance, addressed to ]\fr. C. C. Childress, As-
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sistant General Man;1ger of the Virginia Auto Mu~ual In...: 
surance Company under date of October 1st, 1941, and identi-
fied as ''Defendant's Exhibit No. 5 '', we agree that were 
Mr. Bowles called as a witness· he would testify as stated i;n 
the letter. 
page 246 } HARRY N. PHILLIPS, JR., . 
a witness of lawful age, being first duly S\vorn, 
deposes and says as follows : 
DIRECT EXAMINATION. 
By Mr. May: 
Q. Mr. Phillips, please state· yot1r fuJI ¥8.J.1?.e· and your oc-
cupation, sir . 
.A. Harry N. Phillips, ,Jr .. I am employed by the Virginia 
Auto Mutual Insurance Company in the Claims Department. 
Q. How long have you been so employed! 
A. Since April 1st, 1939. 
Q. You of course would not know whether Mr. Turnbull 
talked to the office in June, 1938 f 
A. No. sir. 
Q. You would have no knowledge on that feature? 
A. No, sir. 
Q. I show you an exhibit already i~troduced·. in evidence 
,is Exhibit Lewis No. 2, a letter under date· of June· loth, 
1940, and ask you whether you wrote that letter. · 
A. Yes, sir. I did. 
Q. Were you familiar at the time you wrote it that there 
had neen any earlier correspondence on the subject Y 
~ Not at all. I knew nothing· about it. 
Q~ How did you happen to. write that letter, sirY 
A .. Well, the letter came to my desk from Mr. 
page 247 ~ Lewis dated June 1st, 1940, in which he matle 
some inquiry about a Temple case. 
Q. Yes, sir. . , 
A. "\Vell. I gathered the impression from his letter that 
Mr. Temple was a claimant, and I was unable to find any file 
concerning Mr. Temple as a claimant, and I merely wrote 
Mr. Lewis seeking some information from him so that I could 
locate the· file in question. 
Q. Did you :find out later whether that letter of Mav 9th, 
1940, of Mr .. Lewis had been received by the Company! 
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Q. Did you have any further interest or take any further 
part in this case after that letter was written Y 
.A.. None at all, no, sir. 
Q. What became, do you know, of your copy of that letter? 
A. No, I do not. I would say this, that ordinarily, if there. 
is no file available when a letter is written, the copy of the 
letter is usually placed in the · basket on the desk of the man 
who dictated it. Then one of the ladies in the office comes 
along at certain times and takes those letters, picks them 
up and puts them back where they belong. 
Q. I see . 
.A. Now, in this case, why, my letter to Mr. Lewis was about 
something that was not in existence, because 
page 248 ~ there was no Temple claimant file. And so, what 
happened to that copy I do not know. 
Q. Well, now, did you get a reJ?ly to that letter from Mr. 
Lewis. to your letter 1 
A. So far as I know I never heard anything further about 
the case after I wrote that letter to Mr. Lewis. 
Q. Yes, sir. 
A. And, so far as I recall, I never got any reply to that-
letter. 
Q. Yes. sir. Do you know now whether someone else in 
the Company did get a reply, sir 1 
A. Not to my personal knowledge, I do not, no. 
Q. Have any of them told you that they did t 
A. No, sir. I have never heard anything further about it. 
And further this deponent saith not. 
Signature waived. 
page 249 ~ CECIL C. CHILDRESS, 
a witness of lawful age, being first duly sworn, 
depQses and says as follows : 
DffiECT EXAMINATION. 
By Mr. May: 
Q. Will you please state your full name, sir? . 
A. Cecil C. Childress. 
Q. What was your occupation in May of 1938 and until the 
present time Y 
.A.. I am Assistant General Manager of the Virginia Auto 
Mutual Insurance Compauy, in charge of underwriting. 
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Q. Were there any other men in your department in l\rfay 
R.:n cl June of 1938 Y 
A. No, sir. 
Q. What do you mean, briefly~ of course, by underwriting! 
.Tust what does that mean to some of us who do not know 
anything about it Y 
A. Well, my duties are to select the risks that are sent to 
the Company-
: Q. Will you speak a little louder, sir t 
A. My duties are to select the risks from producers in the 
field, to write those risks, and to determine which risks.-are 
acceptable to the Company. 
Q. Do you have anything to: do, or do you not, 
page 250 ~ with the hapdling· of claims? 
A. No, sir, I do not. 
Q. Did you know who Mr. Turnbull at La'\\rrenceville wast 
A. Yes, sir, I knew Mr. Turnbull, yes, sir. 
Q. Did you ever have a telephone conversation with him f 
A. I do not recall that I ever did, no, sir. 
. Q. I ask you specifically whether he called you on June 
11th, 12th or 13th, 1938, or at any other time, with reference 
to Mr. Temple's accident. 
A. He did not, sir. 
Q. Did you receive an application for the policies on his 
Plvmouth and Chevrolet automobiles? 
A. I did, sir. 
Q. Did he accompany that application with a letter? 
A. No, sir. 
Q. Did the application speak for itself as to what he de-
sired? 
A. It did, sir. 
Q. You say you did receive an application for this insur-
ance? 
A. Yes, sir, I did. 
Q. I hand you a paper and ask you whether that is all you 
received in reference to the request for the insurance. 
A. This is all, sir. 
Mr. May: I file that in evidence and ask that the reporter 
appropriately mark and identify it as an exhibit. 
page 251 ~ Note: Paper in question, form entitled ''Ap-
plication for Automobile Insurance'', marked 
''Defendant's E·xhibit No. 6" and filed in evidence. 
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Q. Is there any way yot1 -can tell what date this ·was. re·· 
ceived! 
·A. No, sir, not from that application. We were not stamp-
i~g the mail at that time. 
Q. Yes. 
· .A.. I presume that it was received on June 3rd, the day 
after it was dated. 
Q. On June 3rd V You say it is dated the 2nd t 
· ·A. The application requested coverage to be effective June 
2nd, I believe. 
Q. Yes, sir. That is the first one? That is on the Chev-
rolet carY 
A. Yes, sir. 
Q. .And I believe-
.A.. A. special notation on the back requesting two separate 
dates-
Q. Yes, sir . 
.A.. ,..:__the· coverage should be effective, I believe. One is 
;J tine 2nd and one fa June 12th. 
; · Q. vVell, when were the policy forms, as best you can tell, 
made up and sent to Mr. Turnbull? · . 
· A. On J nne 3rd, on bot];i policies. 
Q. So althou~:h one policy on June 11th had not 
page 252 } gone into effect, Mr. Turnbull had that policy and 
you had your office co~y of it on June 11th, al-
though it did not go into effect until the next day·? 
· A. That is right, sir. 
Q. .And were they in your regular files Y 
A. Regular :files. 1 Q. The copies of your policies, your copies, I mean? 
A. Yes. sir. 
Q. I notice on this application that the applicant states he 
l1a8 · three trucks and three cars, owned by him. Did you no-
tice that? 
A. Yes, sir, I noted that when I wrote the business. 
Q. Well, how many policies did you issue Y 
A. Two policies. 
Q. A.nd did they cover the precise cars requested in the 
a.pplication T 
.A.. They did, sir. 
Q. Is there anything unusual, sir, about an owner of many 
vehicles, or a few vehicles, having some of them immred in 
one company and some of them in another Y 
.A.. No~ sir, that is a common prac.tice, I believe. Some 
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companies h~ve part of the coverage and other companies 
have other parts of the coverage. 
Q. Yes, sir. On the end of this they have got the name of 
the agent. It is in typewritten letters: "Walter 
page 253 ~ Turnbull, Lawrenceville, Virginia.'' That is 
scratched out and "Transportation Insurers'' is 
placed in its stead. 
· A. That is right, sir. 
Q. '1Vho struck out ,v alter Turnbull 's name and placed 
'' Transportation Insurers" instead¥ 
A. I did, sir. 
Q. Why did yon do that, Mr. Childress f . 
A. We did not recognize Mr. Turnbull as our agent. 
Q. Did you lmow whether he had a license or not? 
A. I knew that he did not have a license. 
Q. Could you have issued it to him Y 
A. No. sir. 
Q. In view of the fact that he did not have a license? 
A. No, sir, we could . not. 
Q. Now, when a policy is issued through Transportation 
Insurers of that kind, who is billed for the premium, Mr. 
Turnbull, who got the business, or Transportation Insurers¥ 
A. Well,. the producer is billed in each instance by Trans-
portation Insurers or by the Company. 
Q. You mean by that, Mr. TurnbulU 
A. Yes. sir. 
Q. The·. copy that is issued in addition to the one that you 
keep, to whom do you send that? 
~. We send that to the producer. 
· · Q. ·whom do you look to in the event the pre-
page 254 t mium on that policy is not paid! 
A. We look to Transportation Insurers, and 
they in turn look to the producer. 
Q. Did Mr. Turnbull at any time, sir, ask for coverage on 
any other vehicle of Mr. Temple's except the two policies 
that you wrote for him Y 
A. _No, sir, he did not. 
Q. I show you what purports to be a binder on the Chev-
rolet automobile and ask you whether a copy of that binder 
has ever been sent to your office Y 
A. No, sir. 
Q. The binder I refer to being attached to the bill of com-
plaint filed in this case. When did the policy go into effect 
as to the Chevrolet, ·according to the policy as issued t 
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A. May I see the policy Y The policy on the Chevrolet went 
into effect on June 2nd, 1938. . , 
Q. Well, now, the binder is for five days after May 27th. 
Have you ever billed anyone for the coverage from May ~'7th 
to .Tune 2nd as to the Chevrolet automobile? 
A. No, sir. 
Q. Did you know that there was any outstanding account 
with reference to that? 
.A. No, sir. 
Q. Is it a requisite between the Company. and 
p;age 255 ~ an agent tha.t he send to the Company all copies 
· of binders that he has issued T 
},.. It is, sir, and a charge is supposed to be made therefor. 
Q. Well, could this man Turnbull issue any binder for 
ypur Company at that time? · · 
A.. No, sir. He was not an agent. 
Q. Did you put those stickers on the policy that you is-
sued? ·Just a minute and I will tell you what is on there. · 
Where he says '' Turnbull, Insurance,'' the sticker on the 
hack of them f 
A. No, sir, I did not put those on there. 
Q. Were, they on there when the policies went out of your 
office? 
A.. No, sir, they were not. . 
Q. Did Mr. Turnbull appear as agent on any policies that 
were issued by your Compa;ny after ,July, 1937 Y 
A. No, sir. 
Q. Why did he not appear on the policies as agent? 
A. Because we did not renew his agent's license after ,July, 
1937. 
CROSS EXAMINATION. 
Bv Mr. Harrison: 
. "'Q. You say you did not renew :M:r. Turnbull's license after 
.July, 1937 T 
A. Yes, sir. 
page 256 ~ Q. Did you get another agent in Lawrenceville 
or Brunswick County! 
· A. I do not know, sir. 
Q. Well, wouldn't your records show that? 
A. They probably would, sir. I am on the underwriting 
end. 
Q. I ask that you look at your: records when you get back 
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to your office and answer that question at some subsequent 
date. 
A. Yes. sir. 
Q. Did you continue to accept business from Mr. Turnbull 
subsequent to July, 1937' 
A. We a9cepted some business on a brokerag·e basis. 
Q. There has been some testimony here about the Trans-
portation Insurers. Just what is that, an individual, firm, or 
corporation, or what? . 
.A.. T•hat is a separate corporation. 
Q. By whom is it owned f 
A. I don't know, sir. 
Q. Who are the main stockholders Y 
A. I don't know, sir. 
Q. Who are the officers of it Y 
A. I don't know, sir. 
Q. Where is its office located Y . 
A. It is located, as far as I know, in the Company's offic<:. 
. Q. You mean in the office of the defendant~ 
page 257 ~ Virginia Auto· Mutual Insurance Company? 
A. Yes, sir. 
· Q. And it operates from that building? 
A. Yes, sir. 
Q. And you don't lmow any of the officials Y 
A. No, sir. 
Q. Do you know the manag·er of the company? 
A. No, sir. · 
Q. Do you know the agent? 
A. No, sir. 
Q. Do you know anybody that is connected with Tram;-
portation Insurers? 
A. I know someone that is connected with it, but I dQn't 
know who owns it or the officers of it. 
Q. Then _by what authority did you assume to sign the 
Transportation Insurers' name to this application for anto-
mobile insurance .that was executed by J. R. Temple and 
"\Valter Turnbull in 1938 Y 
A. The Company had been using· that agency as a means 
of brokering· business with certain producers. 
Q. Did Transportation Insurers know that you signed their 
name to iU 
A. I don't know that they did, sir. . 
Q. Who gave you authority to sign their name f 
A. That was the custom. 
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page 258· ~ · ·Q. You mean 'that it was a ·separate 'corpora-
tion and you have no . authority or power of at-
torney or letter granting you the right to strike out the name 
of Walter Turnbull and sign Transportation Insurers? 
A. No, sir. 
Q. Did Mr. J. R. Temple, whose signature is signed to 
this application, and whose statement in answer to the 17th 
inquiry, which reads a.s follows: ''Is the risk direct or 
brokered?' '-his answer to it is ''Direct.'' Do you know 
whether Mr. Temple knew that you made that change in his 
application? 
A. No. sir, I don't know that h.e did . 
. Q. Did you write Mr. Watter Turnbull that you had made 
the chan~e? 
A. No,- sir. 
Q. So, so far as you know, nei~her Mr. Turnbull nor Mr. 
'remple-had any knowledge that the Transportation Insurers 
had anything· to do with it? · · . 
A. Other than the fact that Transpodation Insurers was 
shown on the policy itself. 
Q. You mean those two words written_ down in the extreme 
left-hand corner of the last page T-
A. Tlia.t is correct, sir. 
·Q. Of the policy? 
A.-Yes. 
page 259 } Q. "\;v'ill you examine that policy and state if 
the address of the Company or any officer of the 
Transportation Insurers is shown on it? 
A. Nn. sir. 
Q. \Vbo wrote "Transportation Insurers" on that policy? 
A. The typist in the office. 
Q. Now, Mr. Childress, that policy, after it came over your 
clesk, and after you approved it, was sent to whom Y 
A. r,I'he policy was sent to the pr.oducer, Mr. Turnbull. 
Q. Why didn't you send it to this mythical outfit, Trans-
norta tion Insurers? 
· .A .. They operate in the office, as I have said before, purely 
as a means of brokering through agents. 
Q. Well, isn't that really a subterfuge, M:r. Childress, that 
the Company is resorting to, in order to permit unliCP.nsecl 
insurance agents to operate throughout the State? 
A. I don't think so, sir. 
Q .. lust how would you classify that? 
A. That agency has a license to operate from the State 
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Corporation Commission, and all producers have authority 
to broker. 
Q. Suppose I were to send you a; policy on Mr. May's auto-
mobile; how would you handle iU 
A. I could not handle _it through any agent or agency rm-
less you had a licens~. 
page 260 ~ Q. Suppose I were to start soliciting insurance 
out there ; recognizing your Company to be re-
liable, I would send you business. Not being an agent, how 
would you handle itf 
A. I could not accept it. 
Q. You could not accept it¥ T-hen why did you accept that 
written by Vv alter Turnbull? 
A. Well, I understood that he was a producer in the field .. 
Q. He was a producer? 
A. Yes, sir. 
Q. Will you please distinguish for the benefit of this rec-
ord the difference between your producers in the ·field and 
your agents in the field Y 
A. Our agents-
Mr. J\II.ay: Just a minute. We object to putting words in 
his mouth. He clidn 't say his producers. He said producers .. 
Mr. Harrison: The Company·s producers. 
Mr. May: I don't think he said Company's producers. 
Bv Mr. Harrison: 
0 Q. Please state the difference between a Company's pro-
ducer in the field and an authorized agent of the Company. 
A. An authorized agent is an agent of the Company. A 
,producer is considered as a broker and is the agent of the. 
assured. 
Q. If the producer is a broker, then what are the Trans-
portation Insurers Y · 
A. The Transportation Insurers would be an 
page 26! f agen.t. . 
Q. Tlierwould be the agent? 
A.. Yes, sir. 
Q. Then why didn't yo·u send the policy back to the agent 
to be delivered to his principal¥ · 
A. As I said-
Q. Rather, to be delivered to his client f 
A. As I have said before, that is all handled right directly 
in the office and goes out to the producer. 
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Q. Now, I. understood you to say that you rely first upon 
Walter Turnbull for the business that he sent you, that is, 
for the payment of the premimn. · · 
A. No, sir, I didn't say that. 
Q. Well, I am mistaken, then. Upon whom do you rely for 
business that was taken-accepted by your Company thro.ug·h 
Mr. Turnbull Y 
A. Transportation Insurers. 
Q. Then will you please state for the benefit of the record 
why Walter Turnbull was billed direct on July 18th, 1938, · 
for the premium on the J. R. Temple vehicle? · 
A. The same department, as I understand it, the Account-. 
ing Department of Virginia Auto Mutual Insurance Com-
pany also handles the business of the Transportation In-
surers. 
Q. The same department of the Virg·inia Auto Mutual also 
handles. the business of the Transportation In-
page 262 ~ surers? Then why wasn't it the Virginia A·ato 
Mutual Insurance Company and/or Transporta-
tion Insurers that had that accounU 
A. I don~t know, sir, unless it was to save letterheads. I 
think they have some letterheads of Transportation Insur-
ers. Just why they were not using· them, I can not say. 
Q. I understood you to say in the event that Turnbull 
didn't pay the premium you would rely upon Transportation 
Insurers to pay it. 
A. Yes, sir. 
Q. Then will you please state why on this notice @f pre-
mium you have in big., 1"ed letters : '' Last notice. Unless we 
receive your check withiR five days policy will be cancelled.'' 
.Wbo had the authority to cancel that policy¥ 
A. The Accounting Department,. if. it were for non-pay-
ment. 
Q. Of the Virginia Auto Mutual Insurance Company! 
A.. That is rig·ht,. sir. · 
Q. If the Virginia Auto Mutual Insurance· Company would 
receive its premium from Transportation Insurers, why 
would it desire to cancel the policy within five days.! 
A. I can not answer that, sir, unless they had not received 
the premimn. 
Q. Is Transportation Insurers a reputable, solvent cor-
poration? 
A. As far as I know, sir. 
Q. Anyway, you testified that you did. rely upon it? 
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.A. Yes, sir. They are an agent of the Company. 
· page 263 ~ Q. And yet, notwithstanding you relied upon 
this company for the .amount due yo~ ·the .Vir-
ginia Auto was going to cancel this policy unless Walter 
'furnbull remits the premium within fl.ye days? . _ 
A . .All cancellations are handled by the Company, not by 
Transportation Insurers. . -
Q. Because, after all, it is the- Company's policy, -isn't itf 
A. The Company's policy is . to cancel all policies and to 
write all policies on application~ that come in. . - :. 
Q. Then you'.. all don't rely on Transportation Insurers, 
after all, for your premiums, do you? 
A. I .will say that- the .Accounting Department handles 
both accounts~ If Mr. Temple didn't pay the premium, the 
Transportation Insurers would be liable to the Company for 
the premium. . 
Q. Would the Virginia Auto Mutual look to the 'f!ai:ispor-
tation? - · -_ · · ' t· 
A. Yes, sir. 
Q. Then why didn't it look to them in this particular ·in~-· 
stance .instead ·of stating that they would cancel _the policy? 
.A. I can not answer that, sir. · · 
Q. Assuming that the Transportation ·rnsurers were re-
quired to pay the premium, would the policy then be can-
celled? 
A. That would be up to Transportation Insurers. 
Q. Aren't they qwned by the same stockholders, the same 
company! 
.A. I can not answer that, sir. 
page 264 ~ Q. But they do operate under the same roof? 
.A: As I understand it, they do, sir. 
Q. Yes, sir. Who was Walter Turnbull operating for, you 
or Transportation Insurers? I mean Virgini~ Auto Mutual 
Insurance Company or Transportation. Insur~rs t 
A. He was a broker in the field. I would not say that he 
was operating for the ·Company. 
Q. A broker in the field? · · 1 
A. Yes, sir. 
Q. And the Transportation Insurers are a broker in the 
office? 
A.. An agent in the office. 
Q. Well, their business is brokering·, then, isn't it? 
A. Well, you may term it broker, but they acted as agent. 
Q. I am trying to use the language of insurance people. 
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What would insurance people call it when one fellow wants 
it carried through another· agent? Is that brokerage f 
·- A. That is brokerage., and we, have it every day. It is 
common practice. 
- Q. If .it has to go through a third agent or a . second agent 
before it ·gets to the Company., that is brokerage business? 
A. Yes., sir. 
Q. Now, I understand you to say that Mr. Turnbull had no 
rig·ht, no legal right, to execute a binder because he was not 
the Company's agent. 
A. Yes, sir. 
page 265} Q. If he were the Company's agent at that time, 
he would have the right to execute it? 
A. ~s I understand it, under ~he laws of Virginia, he would, 
yes, sir. 
Q. Mr. Hardy, I believe; has testified that he would not 
believe Mr. Turnbull under oath. Is that your opinion of 
him? 
,.. A.~rI probably do not know him as well as Mr. Hardy. I 
could not come out and say that. 
Q. Did you _regard him p.uring the year 1938 as the Com-
pany's representative f • i , - · ~ 
.A. No, sir, I did not. 
Q. Were you or the Company particularly' interested in 
getting business. through Mr. Turnbull? 
A. Not particularly, no, sir. Like all companies, we do 
not like to turn down any good business. 
Q. Were you anxious for Mr. Turnbull to solicit business 
for you during that year? 
A. No, sir, we were not. 
Q.·Whyf 
A. Because his acQounts had been delinquent in many in-
stances. 
Q. Did you regard him as your repres~ntative in any ca-
pacity during that year? ·· . · 
.. A. No, sir, we did not. . ·. 
, . -- ·- Q. Did you regard him 'as an ·honorable man f 
pa~e 2?.6 J .A .. So far as I know, sir. · .. · 
Q. Were you asking him to write business for 
you during 1938? 
A. No, sir. 
Q. But yon were accepting business from him? 
.A. We accept business from him like we do from any other 
broker. · 
19.& SRDJ;':~JP.~ . Q,:)y.rt of :Appeals Qf V~W..niA 
Q~g,il, .O.. lJ.h.i.ldr;e$.~. 
, Q! ,Wl).~:p, <Jid ,yo-.;i decide to terminat~ your contract with 
Mr. T11i:~bull T ~ 
..t\. I Relieve i~ was in Juiy, 19~7, we re,fuseµ. to re-lic~nse 
him. . . 
. Q_. Ili,g you have ~nything to do with him from that time 
on? . , . . .. 1·. 
A. I believe we brokered a few policies for p.im. . 
Q. Yo1;1 br.o~ere,c"J..~ few p.olicie~_for him.¥ .'N~s that done. at 
hi$. r~qu~s~ or at th~. Comp~ny 's. req1;1.est. t . , 
A. I believe it was done at his requ~st. 
Q. I understand you to say that _the Company did not so-
licit any business £ro:r;n. }!r,., Tut·nbull or ask him to write 
any during 1.93.8! 
A. Not- in th.e light that w~ would go aireund to see _him 
and get him to solicit business and send a representative to 
his office to go out with him and solicit business, no, sir. 
Q. So, to sum u_p yo-nr testimony, Mr. Childress, Mr. Turn-
bull was not representing you all at that time and you all 
were not interested in b~siness which came through him or 
· froin hini? 
page 267 ~ A. iN o, sir. 
Q. Mr. Childress, I hand you herewith a letter 
which is written on the stationery of the Virginfa Auto Mu-
tuai Ins:urance: Company, Brookland Park Boulevard and 
Hanes A venue, Richn;iond, Virginia, and it has a picture of 
that building on it. It is signed by you as Assistant Gen-
eral Manager of your Company. It is dated May 2nd, 1938 .. 
It is addressed to Mr .. Walter Turnbull, Main Street> Law-
renceville, Vi!ginia.. It reads as follows : 
"Dear Mr. Turnbull;-" This is dated May 2nd, 1938---
"This will acknowledge and thank you for your letter under 
date of April 30 enclosing check for policy on behalf of Mrs. 
C. B. King·, Ga~urg, Virginia. 
'' In regard to the :financial conditiQn of Olilr Company, I 
am pleased to enclose herewith several of our latest :financial 
statements showii;t.g~ the ~ched:t1le. ~£ assets,: liabilities and sur-
plus as of Deceinber 31st, 1937. 
'··'We. trust that this statement wiU m,eet·,vith your entire 
approval and that you will be able to use same in selling an 
enlarged volume of business for us. · 
"With kincl personal reg~ras am,1 best wishes, I am1 
· . "Very trulf,yours---e-.'·" You,ir·-signature. 
'' Assistant General Manager.'' 
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I ask you if you wrote that letter to :Mr. Turnbull and if 
this is your signature. 
page 268 } A. Yes, sir, that is my signature. 
Mr. Harrison: I ask that it be introduced in evidence 
marked "Plaintiff's Exhibit Childress No. 1". 
Note : Letter in question so marked and filed in evidence. 
Q. Mr. Childress, if you all did not regard Mr. Turnbull 
as your agent, and you were not interested in business sent 
through his office, will you pfoaPc state why you acceptecl 
this policy from Mrs. King? 
A. Well, as I said before, we accepted brokerage business 
right along through him where it was good business. 
Q. Will you please state why you were interested in send-
ing him several of your :financial statements 1 
A. Well, Mr. Turnbull wrote me and requested us to send 
them,· and I responded to the request. 
Q. Why did you send that to a man who was not your agent 
if he was not going to use this statement to advertise your 
Company and build good will for it? 
A. We would send statements to any producer or any 
broker that requested them. 
Q. Now, in the last paragraph, though, you give the rea-
son for sending the statement, and it is not a general rea-
son. You say: ''We trust this wi.11 meet with your ap-
proval.'' ·why were you all so interested in the 
page 269 r approval of Mr. Walter Turnbull at that time, if 
he were not your agent, and he was a very un-
satisfactory agent in that be was not remitting the premiums? 
.A. Well, that statement there is probably just intended as 
~ courtesy to him. I do not have any other explanation. 
Q. But you also say this: ""\Ve trust that this statement 
will meet with your approval and that you will be able to 
use same in selling a larger volume of business for us." 
''That you will sell the business for us.'' In what capacity 
was he to act for you all i-
A. Broker. 
Q. -Other than as agent or representative¥ 
A. As a broker. 
Q. As a broker 7 
A. Yes, sir. 
Q. But you were requesting this particular man to sell 
business for you, for your Company; that is true? 
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A. I wasn't requesting him, no, sir. 
Q. Just what were you doing when you say: "We trust 
that this statement will meet with your approval and that 
you will be able to use the same-''t 
A. I think that is more of a sympathetic feeling on my 
part than a demand on him. 
Q. What is that? 
A. More of a sympathetic feeling on my part 
page 270 ~ than a demand on him. 
. Q. Did you send it to him to encourage him 
to sell policies? 
A. Probably so. We try to encourage all of our brokers. 
Q. Don't you try to encourage all of your agents as well Y · 
A. ·we do, sir. . 
Q. You don't ask people on the street to sell Y 
A. No, sir, we can not . 
. Q. Of course you can not; unless the man has some con-
nection with the Company you don't go out and get him to 
solicit business for you, do you! 
A. No, sir. 
Q. So this letter was written to Mr. Turnbull after he had 
sent you one piece of business., and you sent him back the 
financial statements and asked him to write more business 
for you. That is true, isn't iU 
A. That is true. 
Q. And that was written on May 2nd, 1938, about one month 
before Mr. Temple died. And. didn't this relationship be-
tween your Company and Mr. Turnbull continue on into the 
fall of 1938 Y 
A. What do you mean, that we accepted business after 
that? 
Q. Yes. 
A. I don't know, sir, what policies were issued after the 
particular. ones in controversy. 
Q. I hand you herewith what purports to be 
page 271 ~ an agents' copy endorsement which was sent to 
Mr. Turnbull by the Company on or about July 
5th, 1938, it being an endorsement to automobile casualty 
policy No. C-2517 issued by your Company to C. C. Hall, 
South Hill, Virginia, and ask if you deny that this copy was 
sent to Mr. Turnbull by your Company at that time, which 
was in July of 1938, subsequent to the death of Mr. Temple? 
A. This was probably on a policy written prior to that date 
and was probably a transfer of equipment requested by him 
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on July 2nd, 1938. I would not consider that business writ-
ten as of July 2nd., 1938. 
Q. Yes, sir, but that copy, up there, what is the heading of 
it? 
A. It is ''agent's copy.'' That is the regular form that we 
send to all-
Q. Agent's copy? 
A. -producers and brokers as well as agents. 
Q. Mr. Childress, Mr. Hardy has testified here, Mr. E. N. 
Hardy, Jr., and to save time and avoid calling him back to 
the stand, I want to ask you if the signature to the policy 
which purported to cover the Chevrolet automobile and 
which we allege was erroneously written a:nd should have 
covered the International--whether his signature as the Sec-
retarv is of Mr. Hardv who has testified here T 
.. A. Yes, sir. 
page 272 ~ Q. So Mr. Hardy's name was in effect on the 
policy in question that went out to Mr. Temple 
during the month of June, 1938? 
A. Yes, sir, it is printed in there. 
Q. I mean, that is official so far as the policy is con-
cerned? 
A. Yes, sir. 
Q. And.the Company never makes any point about whether 
it is printed or whether it is written in inkY 
A. That is right. 
Mr. Harrison: I offer this· in evidence as "Exhibit Plain-
tiff's Childress No. 2". 
Note: Paper in question headed'' Agent's copy'' so marked 
and filed in evidence. 
Q. Now, on the '' Agent's copy endorsement" which has 
been introduced in evidence and marked "Exhibit Plaintiff's, 
Childress No. 2", which was issued out of the office of your 
Company on the 5th day of July, 1938, after the death ·of 
Mr. Temple, and sent to Walter Turnbull, the name of Mr. 
E. N. Hardy, Jr., Secretary, and the name of Mr. Oscar 
Shewmake, President, appear on. this copy? 
A .. Yes, sir. 
Q. Those are their sig"Ilatures, aren't they Y 
A. Yes, sir. 
Q. Mr. Childress, going back again to this application for 
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automobile insurance, I notice that a portion of 
page 273 the application is in typew1·iter. Mr. Temple's 
name is signed in ink. That a portion of it is in 
pencil. Will you please state who made the pencil inter-
lineations i 
A. I made the pencil marks in order to arrive at the cor-
rect premium. 
Q. The rest of it came in on the typewriter? 
A. The rest of it, with the exception of Mr. Temple. 
Q. You don't know whether that was executed-where it 
was executed? 
A. You mean Mr. Temple's signature? 
Q. iN o, I mean the typewritten part, the whole thing. 
A. No, sir, I would not know where it originated. 
RE-DIRECT EXAl\HNATLON. 
By Mr. May: 
Q. I believe that the letter of May 2nd, 1938, is the original 
of this copy that I have. Did you send those financial con-
dition statements pursuant to the request of Mr. Turnbull 
under date of April 30th, 1938? 
A. Yes, sir, I did. 
Mr. May: I ask that this letter from Walter Turnbull to 
the Virginia Auto Mutual Insurance Company of April 30th, 
1938, just t~stified to by Mr. Childress, be filed as an exhibit 
in the evidence and appropriately marked. 
Note: Letter in question marked "Defendant's Exhibit 
No. 7" and filed in evidence. 
page 274 ~ RE-CROSS EXA'.MI1NATION. 
By Mr. Harrison: 
Q. Mr. ,Childress, will you glance at this letter which has 
iust been introduced in evidence, Defendant's Exhibit No. 
T~ to Virginia Auto Mutual Insurance Company, and state 
for tli:e I>enefit of the record how l\:Ir. Turnbull sig'lls his name 
and describes himself? 
A. He signs his name as "Walter Turnbull, Agent". He 
has got it up on the head of the letter as "Agent". 
Q. Isn't it also under his name, typewritten? 
A. Yes, sir. It is written on another company's station-
ery, however. 
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Q. So it is written to your Company and signed "Agent''? 
A. Yes. 
RE-DIRECT EXAMINATION. 
By Mr. May: 
Q. Mr. Childress, I will ask you, in your reply of May 2nd, 
1938, to the letter from Mr. Turnbull under date of April 
30th, 1938, did you salute him as your agent? 
A. No, sir, I did not. · 
RE-CROSS EXAMINATION. 
By Mr. Harrison : · 
Q. Mr. ,Childress, you dicln 't salute him as your agent in 
the caption, but you rather embraced him as your agent in 
the third parag-raph ,vhen you said that you· 
page 275 ~ hoped that your :financial condition met with his 
approval and that he could use it to sell busi-
ness for you Y You would call that more than an embrace, 
a solicitation, wouldn't you Y 
A. vVell, I would consider that salutation-
And further this deponent saith · not. 
Signature waived. 
pag·e 276 ~ . C. W. PETERSON, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
DIRECT EXAl\HN_._ttTION. 
By Mr. May: 
Q. Will you please state your full name? 
A. C. W. Peterson. 
Q. What is your occupation, Mr. Peterson? 
A. I am Auditor of the Virginia Auto Mutual Insurance 
Company. 
Q. ~ow long have you been with Virginia Auto in that 
capacity? 
A. Since April, 19·36. 
Q. On June 11th, 12th or 13th, 1938, or at any other time, 
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did Mr. Turnbull at Lawrenceville report to you an accident 
that Mr. J. R. Temple had been involved in? 
A. No, he did not. 
Q. Did you know him 1 Had you ever had occasion to talk 
to him? 
A. Mr. Turnbull¥ 
Q. Yes. 
A. Yes, sir, several times, and I had visited Lawrenceville. 
Q. Had you ever talked to him on the 'phone! 
A.. I would assume that I had previous to that in the effort 
to collect accounts, but I could not state definitely that I 
had. 
page 277 r Q. You don't. recall any conversation definitely 
on the 'phone 1 
A. No, I don't recall any particular conversation. 
Q. As Auditor, do you have occasion to handle the tele-
phone bills¥ . 
A. Yes, sir. All bills come across my desk and are ap-
proved before they are sent through for payment. 
Q. I hand you two pieces of paper and ask you what this 
represents. . 
A. This is the list of long-distance calls set forth in de-
tail, the total charge for which is listed on our regula.r 
monthly bill from the Telephone Company. 
Q. Does that include the calls that are made by people at 
the home office of your Company as well as 'phone calls that 
you accept as being· charged to your Company? 
A. Yes, it does. 
Q. Have you peen handling those statements sufficiently 
long to know by the initials or part spelling of the word what 
the balance of the place is that has either been talked to by 
you or your Company-
A. Yes, sir. 
Q. -or is the place of calling in to be charged to you Y 
A. Yes, sir, I have. . 
Q. -what month in its entirety does that statement repre-
sent? 
A. This month covers June, 1938. 
Q. For June, 1938. So any telephone call made 
page 278 r from your office to Lawrenceville, Virginia, or 
any telephone call made from Lawrenceville,· 
Virginia, to your office and charged to your Company, for 
which your Company accepted the charge-? 
A. The statement includes on June 13th a charge of $1.25 
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and a 15· cent tax for a call between our office and Lawr.ence-
ville. 
Q. Are -there any other calls covering the situation I have 
referred to during the month of June, 19381 
A. No, sir, there are not. 
Mr. May: I .file the telephone bill Mr. Peterson has just 
testified concerning in evidence .and ask that it be appropri-
ately marked as an exhibit. 
Note: List of telephone calls in question marked ''De-
fendant's Exhibit No. 8'' and filed in evidence. , 
Q. Did I ask you, sir, whether :Mr. Turnbull called you 
with reference to the Temple accident Y 
A. You did, and I believe that I answered that. 
Q. You answered it Y 
A. That he did not. 
Q. Is that statement supposed to cover each and every 
call made by your office to outside places 7 
A. Yes, sir. . 
Q .. Is that the only statement yon have for that month! 
A. That is right. 
page 279 } . Q. If a call was made by your Claim Depart-
ment to Mr. Turnbull with reference to a claim, 
to whom would that charge be made? 
A. The charge would be to the Company. 
Q. And if one was made from the home office to your at-
torney at Lawrenceville, to whom would that charge be 
made? 
A. It would likewise be assumed by us. 
Q. Made to the Company Y ~ 
A. That is right. 
Q. Now, sir, the Transportation Insurers have been re-
ferred to as a mythical company in the testimony this morn-
ing. I am going to get you to tell whether it is a corpora-
tion organized under the laws of the State of Virginia by 
the State Corporation Commission. 
A. Yes, sir. 
Q. Who are its officers? 
A. The officers are, B. L. Rawlings, President, R. T. Mann, 
Vice-President, and C. W. Peterson, Treasurer . 
. Q. You are the Treasurer of tliat company? 
A. That is right. 
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Q. And A.uditor of the Virginia Auto Mutual Insurance 
Company! 
A. That is right. 
Q. Where does Mr. Rawlings liveY 
A. Mr. Rawlings lives in Windsor Farms, in Richmond, 
Virginia. 
Q. And with whom is he otherwise employed Y 
page 280 ~ A. He is employed, I believe-
Q. Just one minute. There is another question 
that I wanted to ask you, Mr. Peterson. Is the President of 
Transportation Insurers in any way connected with the Vir-
ginia Auto Mutua_l Insurance Company? 
A. No, he is not. 
Q. Who is the Vice-President! 
A. R. T. Mann. 
Q. Is Mr. Mann in any way connected with the Virginia 
Auto Mutual Insurance Company! 
.A.. No, he is not. 
Q. Are you the only official that has connection with both°l 
A. Yes, sir. 
Q. What was the purpose of that agency, sir, of the Trans-
portation Insurers 7 
A. The original purpose of the Transportation Insurers 
was to write business in Richmond, and a representative 
agent was employed. 
Q. To do what? 
A. To write business in Richmond and in the vicinity, and 
an agent was employed for that purpose. . 
Q. Well, what has it been used for, so far as your Com-
pany is concerned? 
A.. It has been used principally for taking business from 
agents who wish to write with Virginia Auto 
page 281 ~ Mutual, but who are not licensed agents of our 
Company. 
Q. Is it used for the benefit of facilitating· the interests of 
brokers, or-T 
A. Yes, sir. 
Q. With reference to the Auditing Department of the Vir-
ginia Auto Mutual Insurance Company, a statement has been 
introduced into the evidence, this· Exhibit Turnbull H, that 
has been introduced in evidence, that 1\fr. Turnbull is billed 
directlv for that premium. I will ask you why that is. 
A. That was billed directly for this reason: In all cases, 
since I have a dual interest in both Transportation Insurers 
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and Virginia Auto. Mutual, it involves my duty to see that 
any of these a.cc?unts ar~ .collected,. . . . . . 
Q .. ,S:nppose 1t 1s not paid by Mr .. Turnbull, then what duty 
does it be.c,ome you~·s to pel'f(?rm t . . . . . 
A, If· it 1s. not paid by Mr, Tttrnbpll, I hav~ to canc,el it to 
p:rotect the interest 0£ 'rransportation Insurers. . 
. Q. S11ppose · it is eai.icelled and there has been a loss on 
the policy. 'l1o whom 1s the loss charged t . . 
A. That loss is charged to trransportation Insurers, which 
accounts for my insistence that the account be paid • 
•. Q. Y~s. And if there is a loss that is charged to it, does 
it pay itY 
.A.. That is right. . 
Q. Now, thest:t two policies on the Pl~outh 
page 282 ~ and on the Chevrolet : wore they cancelled 7 · 
A. Yes, sir, they were both cancelled for. non a 
pa}:ment of premium, . 
Q . .All rtg·ht. ·And oan you tell from the file the day the 
cancellation notice was sent out T 
A. Yes, sir, i believe I can. .The cancellatiQh notice was 
sent out on November 16th, 1988, effective on November 23rd, 
1938. · 
Q, Now, on the back of . this thing, Mr, Tur11bull indicates 
on the b3:ck of this bill of 'July 18th, 1938, various. reasons 
he could not collect the premium. If at that time he had 
collected the premium or the premiums, had he ever remitted 
them to you? 
A. I would have to refresh rny. memory. front my records, 
which would show as to the receipts on that particular aca 
·Count. 
Q. Can you tell irom these cards·--I don't want to unneces .. 
sarily encumber the record, and I won't introduce them in 
evidence=-=-what happened with reference to the premiums as 
to the Chevrolet and the Plymouth f 
A. The policy No. 6488, that is the policy here for th&=--
6486 for the Chevrolet, so I will say that the other, 6488, 
covered the Plymouth. We received against a premium of 
$29.25, we received.on July 22nd $10.00. We received dn Au-
gust 25th $19.25, completing payment of premium on that 
policy. On policy 6486, which covered the Chev-
page 283 ~ rolet, we did not receive any premium. Collec-
tion of these acc'ounts was followed up, and when 
we could not collect the second account, we cancelled both 
policies in order that the unearned premium on ohe policy be 
208 Supreme Court o.f Appeals of Virginia 
G. W. Peterson. 
applied to cover the earned' premium on the policy on which 
we had not received any premium. · 
Q. Well, was there sufficient paid on the policies to take 
care of the earned premium on those two policies! 
A.. Yes, sir, the amouu t-W e cancelled the policies at such 
time as we found out that if we held them any longer the 
amount retained by us would not be sufficient, and cancelled 
when I was certain that we would have premium to take care 
of both. 
Q. Well, was the earned premium-was ·more paid to the 
Company than was needed to take care of the earned premium 
on both policies Y 
A. Yes, sir, slightly more. 
- Q. How much more? 
A. The premium paid to us was $29.25, and the earned 
premium on the two policies amounted to $26.14. 
Q. Well, that three dollars and some od~ cents overage 
that you had, what was done with that! 
.A. That was set forth on a later statement to Mr. Turn-
bull, at which time I made a settlement on his account. · 
Q. wa·s it paid back to himY 
page 284 ~ A. It was paid back to him, yes, sir. 
Q. Does your Department mail out notices of 
cancellation Y 
A. In cases of non-payment, yes, sir. 
Q. In cases of non-payment? I hand you two papers ap-
parently directed to Mr. J·. R. Temple under date of N ovem-
ber 16th, 1938, called "Notice of Cancellation,'' and ask you 
whether these are the notices that were forwarded. 
A. Yes, sir, these are the duplicate copies of the notices 
which were forwarded to J. R. Temple. 
Q. What kind of mail were they sent in¥ 
A. They were sent to-stamped at the post office, sent 
in the regular channels of mail, but we secure a receipt from 
the Post Office as proof of mailing. 
Q. Proof of mailing? 
A. Yes, sir. (J .. A.nd you have such a receipt attached to each of these? 
A. Yes, sir. 
Q. Was your letter enclosing these two notices of cancel-
lation ever returned to von? 
A.. No, it was not. ~ 
Q. Is your return address on your letter? 
A. Yes, sir. 
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. Mr. May: I file the two notices of cancellation referred to 
and ask that they be marked and appropriately identified as 
exhibits. · · 
page 285 } .Note: Qancellation notices (duplicate'. c?pies) 
marked, respectively, '·Defendant's Exhibit No. 
9" and "Defendant's Exhibit No. 10'' and filed in evidenee. 
CROSS EXAMINATION. 
By Mr. H3irrison: 
Q. Do you ·know to whom those cancellation notices were 
sent? 
A. They were sent to J. R. Temple, the named insured irl 
the policy. 
Q. You knew at that time that he was dead! 
A. Yes, I did. 
Q. Why didn't you send them to his· administrator? 
A. I didn't know the exact status of the estate, and yet I 
did know that our policy said that cancellation must be sent 
to the insured named in the policy. 
Q. Did you make any effort to determine who the admin-
istrators were f 
A. No, I did not. 
Q. Do you know whether they ever received that? 
A. Since they were not returned to us, I feel that they 
were. 
Q. ,v ere they registered, return receipts requested f 
A. No, they were not. 
Q. So of course you can not testify of your own knowl-
edg·e that they were received'• . 
A. No, sir, I could not. 
})age 286} Q. Then with reference to these two accounts, 
policy 6488 and policy 6486, it is to be under-
Rtood that the 6486 policy was on the· Chevrolet, which be-
came effective June 2nd, and 6488 was on the Plymouth, 
which became effective June 12th. Will you please state why 
you all applied in premium which you received from Mr. 
Turnbull on the Plymouth-
A. I believe-
Q. -rather than on the ·Chevrolet 7 
A. Excuse me. 
Q. Go ahead. 
A. I assume the same notation was made on whatever came 
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to us to denote it, and I believ~ that would be p,tQven by the 
fact that the two payments totalled .the one particular pre .... 
mium," on one particular policy, and did not total the p11emhtin 
on the · other one. 
Q, Did you ha\Ta any le~te~ frolll Mr. Turnbull desigttating 
how they were to be applied f 
A, 1 believe if you will-1 · jfil4t_ saw u statement '!hi~h 
would answer your question here, the statement of Mr. Turn-
bull on which that bill wa~ Eletlt outa . . 
Q. Now, with reference to these telephone calls, Mr. Pe-
terson : your record will, of course, show no oall that o:tigi;. 
nated in Lawrenoa~ille unlel!ls the charges were 
page ~87 ~ reversed Y 
A. That is right. . 
· Q. So i£ Mr. Turnbull had called from some privnte in-
dividual's 'phon~ or_ from a pay stntion your re~ords would 
not disclose that. Do you accept calls front your agents 
throughout the State Y 
A. Yes1 sir. Q. Anti reverse callsY 
A. Very frequently. 
Q. You would have accepted Ohe f ron1 Mr. Turnbull on 
this particular day Y . 
.A. Yes, sir. 
Q. Then he was your agent for that purposef 
A, Anyone calling on an aociden t. I don't mean to repre-
sent us. 
Q. You have got to talk to a. man before you find out what 
he is calling in about Y , 
.A. Well, I be)4eve that the switchboard operator usually 
questions any call coming in to find out who it is and why, 
in order to determine whathel or not to &ccet;>t it. 
Q. But I understand from your_ stl!,terntmt there_ that you 
WQtild have accepted a call from Mr, Ttrmbull on June 11th, 
collect, . 
A. NowJ while 1 made that statement, l am not the one that 
determines the a~eptnnce of Ntll~ •. 
. . Q. Th~n, if you would not have accepted a cttll 
page 2S8 ~ collect from him, there was no use in his making· 
a collect call, was there; 
A.. If we would not haveJ it would not hav~ been nny use. 
Q. Now, going back to your Transportation Insurors. What 
is the capitalization of it? 
A. It has a declared capitalization of $1,000,00. 
I 
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Q. How much? 
A. $1,000.00. . . 
Q. How much stock has been issued, actually issued and 
outstanding? 
A. I couldn't determine that. 
Q. Has the entire $1,000.00 been issued f 
A. I really'do not know. My duties are to handle accounts 
in there, but as far as the entire capitalization, I was not with 
it at the org·anization. 
Q. Do you receive a salary from it f 
A. No, I do not. 
Q. You do. not receive a salary from Transportation In-
surers! · 
A. No, I do not. 
Q. Does Mr. Rawlings receive onef 
A. No, sir. 
Q. Does Mr. R. T. Mann receive one f 
A. No, sir. 
Q. All of your salary is paid by the Virginia Auto Mutual 
Insurance Company? 
A. That is right. . 
page 289 ~ Q. Now, what business is Mr. R. T. Mann in? 
A. Mr. R. T. l\tlann is Office Manager for 
Brooks Transportation Company. 
Q. Brooks Transportation Company? Is there any con-
nection, do you know of your own personal knowledge, be-
tween Brooks Transportation and Carter Brothers Y 
A. Carter Brothers T 
Q. Carter Brothers. I think that is the name. 
A. No, not to my knowledge. 
Q. Now, Mr. B. L. Rawlings, formerly from Brunswick 
County,. who resides in ·windsor Farms, is employed by Car-. 
ter Brothers and has been for a number of years associated 
with Mr. R. K. Carter in the operation of Carter Brothers 
Transportation Company 1 
A. That is right. 
Q. Your association is with Virginia Auto Mutual Insur-
ance Company, is it not t 
A. That is right. 
Q. Mr. R. T. Mann is connected with Brooks Transfer Com-. 
pany, is he not Y · >' 
A. Yes. 
Q. Now, as a matter of fact, isn't it true that a good por-
tion of the business, if not all of Carter Brothers and Brooks, 
is handled by Virginia Auto Mutual Insurance Company? 
I 2U ' Supreme Court of Appeals of Virginia 
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A. A portion of it is. I could n·ot determine 
page 290 ~ in regard to th~ir total volume. · 
Q. They do have a tremendous volume, don't 
they? 
A. I would imagine that they had a tremendous volume. 
While we do have some of it, I could not answer as to-
Q. It is a very excellent account, isn't it, 
A. Well, I would have to determine the loss ratio in order 
to determine whether it was an excellent account or not. I 
am· not in a position to answer that. 
Q. Then isn't it true, also, that at the time this corporation 
was organized, these parties, Mr. Rawlings and Mr. Mann, 
were interested primarily in placing the business, that is, 
business that came from Carter Brothers and Brooks, in vour 
Company at as low· a rate as possible Y "' 
A. That would be the normal inclination of anyone, to se-
cure business at the lowest rate possible. 
Q. Isn't that the reason for the org·anization of Transpor-
tation Insurers? Was it primarily to handle the accounts ·of 
these trucking companies and give them reductions in pre-
miums! 
A. The account of Brooks Transportation Company and 
·Carter Brothers has never gone through Transportation In-
surers. 
Q. You don't insure any of their business? 
A. We insure it, but not through Transportation Insur-
ers. 
Q. Through whom do you insure that business! 
A. It was possibly put up when the Company 
page 291 ~ was organized, and it was all there before we had 
any agents or there was any org·anization pro-
ceedings of the Company. 
Q. You mean Virginia Auto Mutual writes that business 
direct? 
A. That · is right. 
Q. Don't you pay brokerage? 
A. Pay no brokerage. 
Q. ·None at all? 
A. No, sir. 
Q. No commission of any kind whatsoever is paid on busi-
ness written from Carter Brothers or from Brooks bv vour 
company? ., ., 
A. Absolutelv none. 
Q. None at allf 
A. None. 
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Q. Now, Mr. Rawlings-you said· be. received no salary! 
A. That is right. 
Q. Mr. l\fa.nn received no salary, Mr. Peterson ·rec·eives no 
salary? 
A. That is right. 
Q. Who owns the stock f 
A. I could not say definitely who owns the entire stock. 
Q. Mr. Peterson, you as Secretary have to sign those stock 
certificates. You mean you. don't know-1 · 
A: As Treasurer of th"e· Company I never sign any stock 
certrfica tes. 
Q. How about Secretary? Aren't you Sccre-
page 292 } tary 1 Did I understand you to say tha.t you were? 
the Secretarv. 
A. No, I did not. I really couldn't say a~ to 
Q. Who is the Secretary Y . 
A. I reallv don't know. 
Q. Would you be surprised if you found out that you were 
Secretaryf 
A. T always sign the checks as Treasurer, and I would be 
surprised. · 
Q. Has any stock ever been issued l 
A.. Not through me. 
Q. Any dividends ever been paid by the company? 
.A. No, sir. 
Q. Will you please explain, then, what earthlv benefit l\Ir. 
Rawlings and Mr. Mann get from being connected with the 
Transportation Insurers ? 
A. None whatsoever. 
Q. None whatsoever? Then the benefit they get is in-
direct. in that thcv are interested and connected with the de-
fendant, Virginia., Auto Mutual Insura.nce Company; is that 
rig·ht?· 
A. I could not see as to those particular individuals, I 
c.ould not see where they would .get any indirect benefit. 
Q. Are they connected with Virginia Auto Mutual Insur-
ance Company in any way, as stockholders or otherwise? 
A. Neither one are stockholders or have any-
page 293 }- thing to do · with Virginia Auto Mutual. 
Q. And so I judge from your testimony that, 
although thev are not officers or stockholders or connected 
with Virgini~ Auto Mutual Insurance Company, and they re-
ceive no salary or dividends from Transportation Insurers, 
they let this company use their names and their prestige as 
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officers of the company without any benefit or ·hope of re-
ward? 
A. That is right. 
Q. Now, Mr. Peterson, I understood from your testimony 
tl1at one of the causes for the organization of Transporta-
tion Insurers was to enable your Company to write business 
through unauthorized agents. Is that true t 
A. No, sir. · 
Q. Didn't you say that Y 
A. I said that since my connection, that it Wa.EJ a purpose 
to write business on a brokerage basis. However, since my 
connection-mv connection was brought about by the fact 
'that the original agent employed by Transportation Insurers 
was not perfectly satisfactory. He left the accounts, let 
them run delinquent, and I assumed the duties in order to 
bring about-
Q. You misunderstand my question. I am driving at the 
purpose for which Transportation Insurers was cl1artered 
or organized. Just what was the reason for the organfaation 
and existence of this company! You havE1 an-
page 294 ~ swered that once, but maybe I misunderstood 
your answer. 
A. ,v ell, if I answered as to the original purpose~ I was 
not-I am goin&' to answer as to the purpose for whi.ch it 
has been used wnile I have been connected with it. 
Q. All right, just answer it that way, then. The way in 
which it was being used now, and say in 1938. 
A. That is right. 
Q. Go ahead and answer that. 
A. Since I have been connected with it. Since the com-
pany for its continuance has various taxes and so forth to 
pay, in the way of franchise taxes, it was felt that any in-
come that that company could make to offset those fixed ex-
penses that could be brought in, should be brought in, and it 
could be of benefit by way of that brokerage business. 
Q- Then as a matter of fact isn't it virtually owned and 
controlled by the Virginia Auto Mutual Y 
A. There is no ownership. 
Q. Doesn't that Companv determine its policies? 
A. No, it does not. . • 
Q. It does noU Does it pav any rent for its offfoes f 
A. Not at this time, no. .. 
Q. Has it ever paid any rent T 
A._ It did pay rent for its offices until such time as I brought 
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it over to our offices, because of the fact that 
page 295 } I wanted to have it near to me. 
Q. .And it is a fact, then, whether it was or~ 
ganized for that purpose or not, it does accept busineH~, or, 
rather, the Virginia Auto Mutual Insurance Company does 
accept business, from unlicensed, unauthorized ap,·ents 
throughout the State of Virginia written through the Trans-
portation Insurers f 
A. No, sir. Not from unlicensed and unauthorized agents. 
There are agents not licensed by us, but who do hold an 
agency license from the State Corporation Commission, and 
who have a right to broker through any other licensed agent 
of a company which they do not represent. -
Q . .All. rig·ht. That being· true, then Mr. Turnbull J:Y111st 
have been so deemed by you, as your ag·ent, authorized to 
originate business to come tbrou~h Transportation Insurers f/ 
A. He was licensed, I believe, by some other company, 
which would give him the rig·bt to g·o to one of our agents 
a.ncl take a policy which l1e could not place or did not place 
with his own company, and have one of our agents place it 
with us. 
Q. Does that practice meet with the approval of the Cor-
poration Commission? 
A. Yes, sir. It is very mueh of an established practice in 
all cases. 
Q. You mean that they sanction or approve 
page 296 ~ unauthorized agents, agents who are not licensed 
by companies, agents who are not licensed by the 
Corporation Commission, writing business and sending it 
to you, direct to the l1ome office of the Company, but instead 
having it go out in the name of Transportation InsurP,rs Y 
Does that meet with the approval of the Commission Y 
A .. You are still using the word ''unauthorized", and I 
cannot answer yonr question on that basis, because they are 
authorized agents of some company. 
Q. They don't have an agency agreement, and if they don't 
have a license from the State Corporation Commission tl1ey 
would not .be authorized ag·ents of any company, would they? 
A. No, they would not. That is the reason I could not 
answer your question. 
Q. Then we will admit that :M:r. Turnbull didn't hav~ an 
agency agreement, for the purpose of this question, and tha.t 
he didn't have a license. ·would it still be permissible for 
you ·all to accept business from him through simply putting 
the name of TransportatioD; Insurers in it? 
216 Supreme Court of Appeals of Virginia 
0. W. Peterson. 
A. If be had no license issued by the State Corporation 
Commission to write business for any company, then he could 
not broker it through our Company. 
Q. So tba.t would not meet with the approval of the Cor-
poration Commission if you had been handling it that way, 
would it? 
A. I dare say it would not. _I don't know what 
page 297 } action they would take. 
Q. w·hat commission wa.c;; paid Transportation 
Insurers on the Temple policies? 
A. Transportation Insurers f I couldn't say definitely 
what c.ommission. 
Q. Did it get any? 
A. I don't keep track of commissions. 
Q. Did it get any Y 
A. Yes, a commission passes through on it, but I couldn't 
say on any particular aooount. I know we have certain ar-
rangements. One maybe would get 5 per cent, another 7112, 
or a.nother 15. I coulcln 't sav definitely -as to any one par-
ticularly. · , 
Q. Does Transportation Insurers get a commission on all 
business that their name is signed down on some olJ~cure 
corner of tl1e policies? 
A. I would say in the majority of cases they do. I believe 
they do in all cases. I was trying to t~ink back over a pe-
riod of years. 
Q. What do you do with tl1aU 
A. What is that7 
Q. What happens to that commission? 
A. That commission? 
Q. Yes, sir. 
A. The majority of it goes to pay such things 
page 298 } as taxes, and it has been used to absorb some of 
the bad debts, to offset some of the bad debts 
that were incurred by the oricinal ag·ent. 
Q. Do you run a separate bank account, Mr. Petersonf 
A. Absolutelv. 
Q. You run ·a separate bank account? 
A. Yes. ,· 
Q. You never declare any dividend, and yon pay no sal-
aries? 
A. No, sir. 
Q. What happens to your surplus? 
A. The very small amounts that go through there, it is 
retained in the Company as surplus, and while it is very 
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small, -the amount of it, it has not been distributed in any 
way. 
Q. And so on the business that you have written for Carter 
Brothers and Brooks the name '' Transportation Insurers'' 
does not appear on their policies? 
A. It should not, because they have no connection whatso-
ever, and it is not handled through them. 
Q. You just write that direct? 
A. T!ha t is right. 
Q. It does not strike you as being a coincidence that Mr. 
Rawlings is connected with Carter Brothers and Mr. Mann 
with Brooks Transportation, and they write their husiness 
with Virginia ·Auto Mutual, without being con-
})a.ge 299 ~ nected either as stockholders or officers? 
A. Does it strike me as a coi1lcidence? 
Q. A strange coincidence Y 
A. Not 1mowing the facts, it does not. (J. vVhat are the facts 1 That is what I have been trying 
to get at for the last fifteen or twenty minutes. 
Mr. May: _I submit that he has certainly answere'd every-
thing you have put up to him. 
A. The original organization l1ad the intention of putting 
their business through there. However-
Q. You mean Transportation Insurers? 
A. That is 1~ight. It was the intention to place that busi-
ness through there, but when this ~·ent reached the point 
that he did in the handling of the different policies, thP. ex-
pi rations of those particular policies had not come a.bout, 
nud we felt it advisable to put them in there and to continue 
on.-
Q. That answers my question. Tra~sportation Insurers 
w:-H, · originally set up to take ca.re of the business of these 
trucking concerns ; is that true? 
A. I assume that that was the purpose. 
Q. And that for some reason the dummy organization, 'Vi.th 
the same officers, has been maintained in the same building, 
and you have attended to its affairs at the request of the Vir-
ginia .Auto l\J.utual Insurance Company? 
page 300 ~ A. I was not an officer when it was firrst ur-
e:anized. 
Q. I understand that you are now f 
A. That is right. 
Q.. Wbo is agent for Transportation Insurers Y 
218 · Supreme Court of .Appeals of Virginia 
C. W. Peterson. 
A. At the present time, D. P. Pillow is agent. 
Q. Wbere does he live? 
A. In Richmond, Virginia. 
Q. What is his businesa other than agent for the Trans.. · 
portation Insurers f 
A. He is employed by Virginia Auto Mutual. 
Q. What does he do for Virginia Auto Mutual Y 
A. D. P. Pillow is a woman. · 
Q. D. P. Pillow is a woman? What does sha dot \\i"'bat 
are her duties Y 
A. She is -employed with me in my Department, 
Q. Who pays her Y 
A. Virginia Auto Mutual Insurance Companv. · 
Q. So she does not get anything from T'ransportation In-
surers either? 
A.. That is right. At the time, back two or three years ago, 
she was not. I was the only licensed agent, I am speaking 
of. It is right hard to determine different times. A.t prcs-
·ent she is, but she was not at the time that this took place. 
Q. Now she is the person who appears 011 the 
page 301 ~ Corporation Commission's books as agent for 
.. Transportation Insurers f · 
A. That is right~ 
Q. She is an employee of Virginia Auto Mutual Insurance 
Company and works in that office Y 
A. Tha.t is right. 
RE-DIRECT EXAMINATION. 
By Mr. May: 
Q. Mr. Peterson, at first the office of Transportation In-
surers was over in the American National Bank Building Y 
· A. That is ri~ht. 
Q. W a.s the Virginia Auto Mutual Insurance Company ever 
in that building Y 
A. No, they were not. 
Q. That is, Virginia ,.Auto Mutual Insurance Company! 
A. That is right. . 
Q. At the time that Transportation Insurers began op-
era.ting, would they write anyone that had what they consid-
ered good business in addition to Carter Brothers and Brooks 
Transportation Company! 
A. Yes, sir, they were openly engag·ed in the solicitation 
of all insurance. 
Q. Yes, sir. Now, we spoke of licensing· agents, and you 
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spoke of the Company licensing them. Just what is. meant, 
to a layman who knows nothing of that situation, by the Com-
pany licensing an agent, or the agent being or 
page 302 ~ not being a licensed agent of the Company-1 
A. A form is issued by the State Corporation 
Commission which is signed by a.ny agent wishing to tepre-
sent us directly as a~ agent, and when that is approved by 
the Commission he is regarded as an authorized agent of our 
Company. At that same time, if he holds a similar license 
from any other company, he is an authorized agent of those 
companies. · 
Q. The license is obtained from the ,Statet 
A. That is right. 
Q. And who as a rule pays for this license 7 
A. The companies pay for them, 
Q. What do they costf 
A. A particular agent ·costs $LOO. 
Q. Yes. sir. 
A. An agency costs $2.00, 
Q. Is it common practice for agents for other companies 
than yours to procure some business through one of yow· 
agents with your CompanyY 
A. Yes, sir. It is done every day, 
Q. Can you give us somo reasons why that is done Y 
A. ,v en, there are certain a.gents, for instance,-we will 
maybe take a stock agent. He would have a type of business 
which his company would not write or which, in order to hold 
the business of that insured, he had to place with a m11tual 
. company, where h~ could get a lower rate. He 
page 303 ~ can then take that business and go to one of our 
agents and make an oral or written agreement 
wHli them to take and write that for him and give him a por-
tion of the commission. 
Q. Is it true that trucks are not favored by a g-reat number 
of insurance companies? · 
A. Very true. 
Q. And that they will not even write them at alL Is that 
a- fact? · 
A. Yes, sir. 
Q. Is it true that one of your Company's leading lines, or 
the leading line of your Company, i8 the insurance of trucks~! 
A. Yes. sir. 
Q. Does your company, the· ,Transportation Insurers, give 
the Virginia Auto Mutual Insurance Company authority to 
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write the policies that were written for others by Mr. Turn-
bull? 
RE-CROSS EXAMINATION. 
Bv Mr. Harrison : 
·Q. How did they get ihat authority? 
.A.. I Jmve given it. I have given it verbally. 
Q·. Were any minutes made of that action? 
A. No, sir. 
Q. When did you laRt have a meeting of the Board of Di-
rectors of Transportation Insurers 7 
A. The last meeting? 
page 304 ~ Q. Yes. 
A. I would say about two years ago, but I could 
not determine any particular day. 
Q. Has Transportation ever had any correspondence with 
,v alter Turnbull? I mean the corporation itself as dis-
tinguished from the Virginia Auto Mutual. 
A. It may have, because I used letterheads of both. How-
ever, since most of my dictation was taken by Mrs. Pillow, 
it was probably written on stationery of Virginia Aut~ 
Mutual Insurance Company. 
Q. Have you ever had any forma} request from Mr. Walter 
Turnbull for permission to broker business through the 
Transportation Insurers? 
A. Any formal request? Is that written, do you mean! 
Q. Yes. 
A. I believe it was at our insistence that he was not re-
licensed, and while I am not in a position-
Q. At whose insistence? 
A. At mine. 
Q. Acting in your capacity, as official of the Virginia Auto 
Mutual Insurance Company or as Treasurer of Transporta-
tion Insurers? 
A. As an official, or, rather, employee of Virginia Auto 
Mutual Insurance Company. 
Q. Virginia Auto Mutual. So then the busi-
pa.a-e 305 ~ ness came through another door in the same com-
- pany; is that righU 
· A. It was then written through Transportation Insurers. 
And further this deponent saith not. 
Signature waived. 
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being recalled to the stand, deposes and says filr-
tl1er as follows: 
DIRECT EXAMINATION. 
By l\fr. May-: 
Q. Mr. Childress, we have asked yon to calculate the pre-
mium on the 1936 International one-half ton pick-up truck, 
to calculate the premium for. five and ten thousand dollars 
liability, five thousand dollars property damage, and fifty 
dollars deductible collision.feature. Won't you tell us, with 
what explanations that you think you should make, what 
such a policy with those coverages would cost! 
A. From the application that I received from l\fr. Turn-
bull, the occupation, as I recall, was merchant, which would 
indicate that the risk would be a commercial vehicle, and if 
a 1% ton truck wa.s used, in that case the rate would be .a 
class 4 lig·ht rate, which is the terminology for a commercial 
vehicle of that type. 
Q. Yes, sir. 
A. And at that rate, on the basis of the rates in force at 
that date-
Q. That was 1938 t 
A. 1938. 
Q. In what month, any particular month? 
pag·e 307 } A. June. 
Q. June? 
A. 1938, would be .$36.00. That is at a 25 per cent devia-
tion.· 
Q. If there were not the 25 per cent deviation, do you have 
w.hat the rate would be? 
A. It would be $48.00, I believe. 
Q. $48.00Y 
A. Yes, sir. 
Q. Did tha.t cover all of the features of insurance tlmt I 
mentioned? 
.A.. That does not cover the collision feature. 
Q. Well, sir, tell us how that :figures, if you can break it 
down between the liability feature and the property damage 
feature. How do you indicate thaU 
A. The bodily injury portion is $25.50 and the property 
damage portion is $10.50. 
Q. ·Yes, sir. 
zzz· Supreme Court of Appeals of Virginia 
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A. That is all baaed on the rates the Virginia Auto Mutual 
Insurance Company was using. 
Q. Yes, sir. 
A. In order to det~rmine the maimal rn.te, add 33-1/3 per 
cent to it. 
Q. Well, now, what would be the cost on that truck for the 
$50,00 automobile collision feature! 
page 308 ~ A. Well1 commercial vehicles a:re written in ac-
. cordance with original cost new1 complete car,. 
including the chassis nnd body1 a.lid assuming that that truck 
that you mentioned had an original coet new between $60LOO 
and $760.00 and was over 18 months old in June, 19881 the 
collision premium would have. been $14.00. 
Q, So for the entire policy with all of the features men-
tioned the cost would be how much Y 
A. $50.00. $36.00 for the bodily injury and propertv dam-
age and $14.00 for the collision. ., 
. Q. Yee. The two policies that were written show the 
proper cost for the cars that were there insured f 
A. Yes, sir, they do. 
Q. Did you ever give Mr. Turnbull authority to · write 
trucks or pick-up trucks upon the same basis as if they were 
pleasure cars! 
A. No, sir, we did not. 
Q. Or can you give him that authority Y 
A .. We cannot give that authority unless we lmow the use 
of the vehicle. 
Q. Yes, but I mean in this respect, in view of the rating 
system of the State of Virginia, could you give the authority 
to write like that, or would they have to stay at the level of 
vour deviation from the manual Y 
· A. They would have to stay in accordance with 
page 309 ~ the manual rules. 
Q . .So the policy, then, 011 this International 
would be some $20.00 or tnore higher than on the Plymouth 
and Chevrolet Y 
A. I presume so, yest sir. . 
Q. For the same features of coveragef 
A. Yes, sir. 
. Q. The difference is between the figures you gave and the 
fig11res that are stated for the ordinary policies that were 
written Y 
A. :Yes, sir. 
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CROSS EXAMINATION. 
By Mr. Harrison: 
Q. Upon what basis, what kind of a vehicle ·are you bas-
ing your figures? 
A. On a light commercial vehicle. 
Q. What size and what weight, tonnage t 
A. Anywhere up to 3~ tons, I believe it is. 
Q. Would it make any difference if it was just one ton? 
A. No, it would not make any difference. One ton would 
take tl1e same rate. 
Q. How about half a ton¥ 
A. Half ton would take the same rate. 
Q. Would the International take the same rate as a Ford? 
A. For bodily injury and property damage, yes, sir. 
Q. ·would it make any difference if it was a 
page 310 } 1936 or 1937 model f 
A. No, sir, for bodily injury and property dam-
age there would be no difference. 
Q. For bodily injury and property damage for a 1936 Ford 
or Chevrolet, an Intermitional pick-up truck would be the 
same? 
A. Yes, sir. 
Q. And it would make no difference whether it was half a 
ton or a ton or ton and a half 1 
A. If it is used for commercial purposes. 
Q. That is for bodily injury and property damage Y 
A. Yes, sir. -
Q. All right, now, for collision. Of course that would de-
pend upon the value of the vehicle as of the time you wrote 
the policyt . < 
A. And the age of the vemcle. 
Q. In other words, you would not value any vehicle but 
so hight 
A. Well, the commercial people will get a premium for col-
liRion, if it is 18 months old, a~ one premium, and then they 
have a lower premium after they run 18 months. 
Q. The amount of premium that Mr. Turnbull should l1ave 
quoted Mr. Temple would necessarily depend on the valuation 
of that particular Interm1tional truck at the time? 
. A. For collision, yes, sir. 
page 311 ~ Q. For collision. Now, what do I understand 
you to say, that the bodily injury and property 
damage would have been on a pick-up truck? 
224 Supreme Court of Appeals of Virginia 
Cecil C. Oliild1ress. 
A. On a pick-up truck used for commercial purposes, the 
bodily injury rate would be $25.50, and the property damage 
$10.50. 
Q. Let me get those figures. 
A. $25.50-]~ve, ten and five. 
(~. Bodily injury and property-.7 
A. Property damage, $10.50. 
Q. And that was the rate in what month? 
A. Those rates were effective May 1st, 1938, and they 
necessarily carried through until they were changed by the 
Commission. 
Q. May 1st, 1938 i Do you know what the rates were prior 
to J\foy 1st, 1938? 
A. No, sir, I would have to look them up. I don't have 
the rate sheets. 
Q. Were they higher or lower Y 
A. I belie-vf' that the 1938 rate level was a little lower than 
the 1937. I c»nnot swear-
Q. You think 1938 was a little lower than 1937? 
A. I think so. I could not say until I see the figures. 
Q. Mr. Childress, I have in my hands here an agent's copy 
of Policy No. AC 5412, sent Mr. ·waiter Turn-
page 312 ~ bull by Virginia Auto ¥utual Insurance Com-
pany, Richmoncl, Virginia, covering a Ford 1.937 
one-half ton pick-up, engine No. 326164, the insured party 
E. W. Ellis of Brunswick County, Virginia, and his occupa-
tion being· given as merchant. Did I undei~stand from your 
testimony that this vehicle would carry exactly the same rate 
as a 1936 InternationaU 
A. Depending-mav I interrupt-depending on the use. 
Q. Depending on the use? In this policy you have given 
this man a rate. of $15.00 for bodily injury and $3. 75 for prop-
erty damage, making a total premium of $18.75, the limits 
being· $5,000.00 bodily injury, $10,000.00 for the entire ac-
cident, $5,000.00 property damage. Can you explain that dis-
crepancy? 
A. That is correct, sir, because a vehicle, commercial 'Ve-
hicle of a tonnage not over 500 pounds-not over 1,000 
pounds, can be rated as a private passenger car. 
Q. It can be? 
A. Yes, sir, provided that an endorsement is attacb~cl for-
bidding the use as mentioned. The private rate of cov~rage 
is if you forbid the Yehicle being used for retail or w11ole-
sale delivery. If you will look at the purpose on this policy, 
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you will get that limitation. Pleasure and business, exelud-
ing wholesale or retail delivery. 
Q. Well, so then the size of a particular vehicle goes have 
something to do with it, after all, whether it is 
page 313 } half a ton or a ton and a half? 
A. Well, if it goes over half a ton-automobile 
written at the private passenger car rate-
Q. If it is half a ton or under, can it be written, or could 
it then have been written, at the private rate? 
.A. Yes, sir, with the provision that the poliey excluded 
wholesale or retail deliveries. 
Q. Now, as a matter of fact, Mr. Childress, Mr. May's 
questions have all been directed to you with reference to a 
ton and a half International pick-up-
Q. You have said ton and a half in this. particular case. 
The vehicle that was written was a one-half ton International 
Mr. :May: No, it has been half a ton. 
pick-up. Do I understand from your testimony that~ Mr. 
Turnbull could have quoted a passenger rate on that 've-
hicle if it were in fact a one-half ton pick-up, with-
A. With the stipulation that it would be used excluding 
retail and wholesale delivery. . 
Q. Yes, sir. A man that owns three trucks would not neces-
sarily use all of them for wholesale or retail delivery, would 
he? 
A. I could not answer that, sir. It would depend on the 
business. 
Q. As a matter of fact, Mr. Childress, wouldn't the pre-
mium ·on these policies depend upon a number of 
lJag·e 314 } circumstances, size of the vehicle, and age of the 
vehicle, the purpose for which it was being used, 
and the value of the vehicle at the time? Don't all of those 
considerations enter into the premium Y 
A. Yes, sir, into the premium make-up. 
Mr. Harrison: I introduce in evidence as '' Plainti:ff 's 
Exhibit Childress No. 3" the Agent's Copy of Policy No. 
AC 4512 issued to E. N. Ellis, referred to in the foregoing 
examina.tion. 
Note: Document in question so marked and filed in evi-
dence. 
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And further this deponent saith not. 
Signature waived. 
page 315 ~ Met by agreement a.t the Courtroom of the 
Circuit Court of Brunswick County, Lawrence-
ville, Virginia, at 11 ;00 A. M. on the 15th day of October; 
1941. · 
Same parties present as before noted. 
WALTER TURNBULL, 
a witness previously examined, being recalled to the stand, 
deposes and says further as follows: 
CROSS EXAMINATION. 
By Mr. May: . 
Q. Mr. Turnbull, to refresh your recollection just a mo-
ment, you wrote Mr. J. R. Temple, I believe, on May 28th, 
1938, sending him a binder, and in that binder you stated 
that the wrong vehicle was mentioned. So he should have 
gotten that letter on May 29th, should he noU 
A. I don't know about that, because it takes about two 
days or longer for it to go to R, F. D. 
Q. Well, where would you have to send it to for it to get 
to himf 
A. Brodnax, R. F. D. No. 1. 
Q. How far is that from here1 
A. I reckon it is about 15 miles. 
Q. I£ yon posted a letter on one qay1 it would get to Brod-
nax the next, wouldn't it f 
page 316 ~ A. Not necessarily. 
Q. Not necessarily Y It would take two days 
at the most! 
A. I think so. 
Q. How many times did you see Mr. Temple between the 
day yon posted that letter and the day he died, which was; I 
befieve, the 12th of June f 
A. I don't think I saw him anv more after that Jett.er. 
Q. Well, did you receive any communication from him 
during that time telling you that the binder covered the wrong 
veJ1icle f · · 
A. No. I didn't receive anv communication from him at 
a.II., is my recollection. .. 
Sallie B~ Temple, et als., v~ Va. Auto Mutual Ins. Co. 227 
111.iss Frances Pharr. 
Q. Yes, sir. Did anyone see you on behalf of him to tell 
you that the wrong· vehicle was mentioned in the binder! 
A. No, not at that time. 
Q. Yes. I notice that the binder went into effect on the. 
27th, I believe, of May, did it not, or do you recall the date 1 
A. I don't recall that. 
Mr. May: Have we got the binder convenient! 
Mr. Harrison : Yes, sir. 
Q. I mean, sir, of course, if it went into effect at all, it 
would go into effect-
A. The date it was issued. 
Q. The date it was issued, which would be the 
page 317 } 27th of May, I ba.ve it here. Did anyone see you 
on behalf of Mr. Temple from the 28th of May, 
the date of your letter, in 1938, until the day he died,_.:... 
.A. No. 
Q. Telling you that the wrong vehicle had been covered 1 
A. No. 
Q. The policy on the Chevrolet automobile that is men-
tioned in, the binder went into effect on June 2nd, 1938. Who 
paid the premium on the binder between the date of the 
binder, which was the 27th of May, and the date the policy 
went into effect, on June 2nd¥ 
A. You don't have to pay any premiums on a binder. No-
body pays the premium. 
Q. Why wa.sn 't the policy dated the date of the binder 
when the policy was issued Y 
A. Because, after investigating the matter, after Mr. 
Temple's death, it was found that I gave the binder on the 
wrong automobile. 
And further this deponent saith not. 
Signature waived. 
page 318 ~ . MISS FRANCE,S PHARR, 
. a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXAl\UNATION. 
By Mr. Harrison : . 
Q. You are Mjss },ranees Pharr f 
A. Yes, sir. 
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Q. What is your occupation or business! 
A. Telephone operator. 
Q. For what company do you work? 
A. The Home Telephone Company. 
Q. How long ha:ve you been employed by the Home Tele-
phone Company? 
A. About 19 vears. 
Q. Were you· working· in the local telephone exchange at 
Lawrenceville, Virginia, on June 11th, 1938 Y 
A. Yes, sir. 
Q. Did you see Mr. Walter Turnbull any time during· that 
davY 
A. Yes, sir. 
Q. About what time of day and under what circumstances 
did you see him, Miss Pharr! 
A. I could not say exactly wha.t time of the day it was, I 
don't remember, but it was, I think, in the morning. I 
couldn't state at what hour, because I don't remember. 
Q. Where did you see him? 
page 319 ~ A. He was in the office. 
Q. In the local telephone office Y 
A .. Yes, sir. 
Q. Telephone exchange office f 
A. Yes, sir. 
Q. vVha t was the occasion of his coming to the office, Miss 
PharrY 
A. Well. I don't remember whether he put in a call or 
whethe:r; he made a local call. He was in there on telephone 
business. 
Q. You said what? 
A. He came in, I suppose, to put in a call. I don't remem-
ber whether he placed a. local call or a long distance call. 
Q. Why did his visit on this particular morning impress 
you soY 
A. Because he told me of Mr. Temple's accident. 
Q. Was that the first that you had any knowledge of the 
accidentY 
A. Yes, sir, that is tbe first I had heard of it. 
Q. Do you know whether or not Mr. Temple had a tele-
phone either in his office or his home a.t that time f 
A. No, sir, he did not. · 
Q. He did noU Do you know of any other business that 
he could have had in the telephone office other 
page 320 ~ than placing- a call, local or Ion~; distance? 
A. No, I don't know, I don't know of any other 
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business. He came in very often to use the telephone. He 
didn't have one in his office. He had been in there several 
times to use it. 
Q. The telephone building in which is located the exchange 
is in a different block from the First National Bank Bnilding 
in which Mr. Turnbull has maintained his offices for a mun.-
her of years, isn't it1 A different blockt 
.A. Yes, sir. 
Q. His office is not located in the telephone building? 
A. No, sir, it is not. 
Q. And the first knowledg·e that you had of Mr. Temple's 
accident came from l\fr. V\T alter Turnbull! 
A. Came from Mr. Turnbull, yes, sir. 
Q. And that knowledge was given you in your office in the 
telephone building? 
.A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. May: 
Q. You do not remember whether he put in a call or ~ot 7 
A. No, sir, I couldn't say whether he put inJ a long distance 
call or local call, anything said, because I don't remember. 
Q. Were you in the office ,several months ago 
])ag·e 321} when this gentleman and I came in there en-
deavoring to find out something about this mat-
terf 
A. I know it was two people came in and asked us a.bout 
some calls, asked me if I had any record of calls put in on 
that date. 
Q. Didn't you express to us the idea that you knew noth-
ing· whatever about what we were talking abouU 
A. No. I don't think that I did. 
Q. Well, what did you tell us? 
A. I don't remember wlmt I told vou. You asked me if I 
had those tickets, and I told you I did not. 
Q. You didn't volunteer any of this information you a.re 
giving to us at that time, did you t 
A. No, I clidn 't give you any information at all. 
Q. Didn't you tell us at that time that you didn't know 
so far back what telephones Mr. Turnbull had, whether in 
hi~ house or-? 
A. I didn't lmow at that time, but Mr. Turnbull lmd it in-
vesti~ated and found out that he didn't have any, through 
thf' Company. 
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Q. You got that information from hi.mY He told you that 
he didn't have it 1 
A. Yes, sir. 
Mr. May: Put this in the reuord. We move that thfa wit-
ness's entire testimony be stricken out, as it is 
page· 322 ~ based on hearsay evidence, that is, as to what 
Mr. Turnbull told her. 
RE-DIRECT EXAMINATION. 
By Mr. Harrison: 
· ·Q. When you speak of what Mr.· Turnbull told you, you 
mean with reference to whether or not he had a telephone in 
his office or in his home¥ 
.A. Yes, sir, in his office or in his home. 
Q. You didn't mean that he told you that he came into the 
office? 
.A. Oh, no, he didn't tell me he came in there. He aslrncl 
me if I remembered his coming in there and I told him I did. 
Q .. Yon remembered his coming in of your own personal 
Imowledgef 
A. Yes, sir, of my own personal knowledge, because ::M:r .. 
Turnbull asked me if I remembered his being· in the office 
that day and I remembered his coming in and telling ns of 
the accident. But I didn't remember whether he had a tefo-
pboue at the time or not. 
Q. And you of course would not remember everybody put-
ting in a call to Richmond at the particular time Y 
A. No, sir, I couldn't, because we have too many calls every 
dav to remember that. Q. You stated, I .believe, that what impressed his visit on 
· you was his indication about Mr. Temple's death t 
A. Yes, sir, he told us about that. 
page 323 ~ RE~CROSS EXAMINATION. 
By Mr. May: 
Q. You say he told you on the 11th about Mr. Temple's 
deathY 
Mr. Harrison: Accident. 
A. .A.bout the accident. 
Q. Oh, yes, about the accident? 
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A. Yes, sir about the accident. . · 
Q. What other days in 1938 did Mr. Turnbull visit your 
office? 
A. Mr. Turnbull came in right often and placed calls, either 
local calls or long distance. I can't remember the dates. 
Q. Do you remember the dates he called in 1939 Y 
A. No, sir, I do not. 
Q. 19407 
A. No, sir, l do not. 
Q. 19417 
A. No, sir. 
Q. ::w!iat other day do you remembet· up to.that he called? 
A. I don't remember any 0£ the dates at all, 
Q •. This has not been the only Attch regrettable aocide~t or 
event of that kind in the communitv in the last two or three 
years, has ipY , · · _ . 
A. Well, 1t might not have been, but I don't_ reaaJl. 
Q. You don;t recall? 'When did tou talk to Mr, Turnbull 
when he asked you did you recall? 
A. I don't remember. 
page 324 ~ Q. What day was he there f _ . 
A. 1 don't 1·emember that date either, that he. 
came in and asked me. 
Q. I mean, what year was it in¥ Was it this year, the last 
few months? 
A. No, it has been longer than that1 I would say, but I 
couldn't state when, because I don't remember. 
Q. Was it before or at the same time you signed that state-
ment? 
.!.. It was before. 
Q. How long before Y . 
A. I would be afraid to say, because I don't :remember. 
Q. You haven't· got any idea f 
A. No, sir. 
Q. Even with ref ere nee to months 1 
A. No, sir. 
Q. Or with reference to years? 
A. No, sir. 
And further this deponent saith not. 
Signahue waived. 
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page 325 ~ WALTER TURNBULL, 
a witness previously introduced on behalf of the 
complainants, being· recalled to the stand, deposes and says 
further as follows : 
CROSS EXAMINATION (Continued). 
By Mr. May: 
Q. Did you mean by "they investigated the matter'' in 
your last answer, found that you had given a binder on the 
wrong vehicle Y 
A. Well, in checking over the records, I found that they 
didn't have the truck covered, and it was Mr. Temple's in-
tention to cover the truck and not the Chevrolet. 
Q. I am asking you about what you mean by "they inves-
tigated''. 
A. It wasn't any ''they'' about it. It was just my own 
personal investigation. I looked up my copy of my records. 
Q. When did you do thaU I don't believe you told us 
about that before. 
A. Well, I did that after the Company 'phoned Emory 
Barrow, and Emory Barrow told me that it was an Interna-
tional truck and they were not on that, and then I went back 
to my office and found out that I had given a binder on the 
Chevrolet, where I should have given it on the truck. 
Q. When did you find that out? 
A. Well, it was just a few days after the acci-
page 326 ~ dent. · 
Q. Whom did you tell about it? 
A. I didn't tell anybody about it. , 
Q. Why didn't you do that, sir? vVhy didn't you tell 
somebody about it t 
A. Well, it was just gone, it wasn't covered, and I didn't 
see anything we could do about it. 
Q. You said a mistake had been made. Did you tell any-
body a mistake had been made? 
A. Well, I didn't. 
Q. You did not? Can you offer any explanation of why 
you didn't do that at all, sir i The Court is going to want to 
know that. If you have any explanation, won't you offer it 
now? 
A. Well, I have no explanation so far as why I didn't tell 
somebody else, because I didn't g·o into the matter any fur-
ther after that, and at that time, as I told you before, I was 
in bad shape physically, and there were lots of things I didn't 
attend to that I should have attended to. 
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·Q. Now, I believe the Company either called you back the 
day of the accident or the next. day-I believe you testified 
to that, didn't you 'I 
A. I did not. 
Q. Didn't you testify in this case in your earlier testimony 
that the ,Company called you and told you that :M:r. Barrow 
was investigating the accident Y 
pag·e 327 ~ A. I don't remember whether the Company 
called me or whether I testified to that effect or 
not. And I don't recall whether Emory 'phoned me or 
whether the Company 'phoned me, but anyway I had some 
talk with Emory Barrow about it, and he told me that the 
Chevrolet was not covered-I mean, the International truck 
was not covered. 
Q. Vv ell, sir, I will read your exact language and see 
whether you renounce that or not. See if it is not on page 
22. I ask you whether you gave this testimony when you 
gave your deposition on April 17th, 1941, in this courtroom, 
in answer to this question : · 
'' Q. All right, please state what you did subsequent to 
that time, if anything. 
".A.. I was just so sure that I had covered him that I came 
back to the office and 'phoned to the Virginia Auto Mutual 
Insurance Company and advised them that Mr. Temple had 
the wreck, and then I had to go away and I was not in town 
for a day or two, and I forget exactly what happened after 
that except just before I left they 'phoned me that they h~d 
'phoned the matter to Mr. Emory Barrow for adjustment, 
and either that afternoon or the next morning Emory Bar-
row 'phoned me that the Company had informed him that 
they were not on the risk.'' 
page 328 ~ I will ask you whether you made that state-
ment. 
A. I did. 
Q. And whether that answer you gave is a correct answer. 
A. I think so. 
Q. So when the Company 'phoned you and said that they 
had referred the matter to Mr. Barrow for adjustment, where 
did the Company reach you? Where did you talk to it from, 
or where did it talk to vou at? 
A. I don't recall. Of course lots of times I had long dis-
tance calls, sometimes to Dr. Thomas's office, and sometimes 
I was in-at that time mostly the people called me at Dr. 
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Thomas's office or Henry Conway's office, and I went to their 
office to answer long distance calls invariably. 
Q. Well, now, you say the next mornin!>i ''Emory Barrow 
'phoned me the Uompany had informed hrm that they were 
not on the risk.'' Where were yon when Mr. Barrow 'phoned 
you? 
A. Well, I don't remembe1·. Of course he could have called 
me at either one of these places, or he might have talked to 
me on the street. I couldn't say positively whether it was a 
'phone message, but I know he got in touch with me, I talked 
to him the next morning. It might not have been a 'phone. 
message, and I might have seen him on the street. 
Q. What you stated in that other deposition about 'phoning 
you the evening before was wrong, then 1 
page 329 ~ A. No, I wouldn't say that, because he could 
have 'phoned me and talked to me, and I think 
he 'phoned me at Henry Conway's office. That is my recol-
lection about it. 
Q. Row far was your office then from Mr. Barrow;s of.ficef 
A. Oh, it was across the street. ~ 
Q. Don't you know, if you had not had a 'phone at that 
time, Mr. Barrow would have come to see you in person rather · 
than 'phone you? 
A. No. 
Q. You don't know that? 
A. No. 
Q. Now, sir, I did not undetstand your answer a few mo-
ments ago. You later issued a policy on this Chevrolet; didn't 
you? 
A. No, I didn't issue the policy. 
Q. On the same one that the binder had covered, didn't 
you issue a policy on thaU 
A. I did not. The Virginia Auto :M:utual issued the policy. 
Q. You didn't issue it, but I mcan-
A. They issued it. 
Q. I mean, that is the policy you delivered Y 
A. Yes. They issued it. I didn't issue it. 
Q. Ye~, sir. Did you advise the Company that yon had is-
sued a bmder, and for them to make the policy g·o on as of 
the date of the binder 1 
page 330 ~ A. No. 
Q. Why didn't you do that t 
A. I never have done it. 
Q. Did you send the Company the binder Y 
A. t don ;t think so. . · 
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Q. Yes. Well, why this 10 days extra free insurance that 
is given by the binder Y 
A. He is not supposed to get 10 clays, because the binder 
and the policy is supposed to beat the same date. · 
Q. Well, did they Y 
A. No, because there was an error made in some way in 
the binder and the policy. 
Q. Yes. Then there is another error that is in the situa-
tion, I take it, isn't there 1 
A. I don't know what you mean by that. 
Q. Now, sir, it is in ·evidence that the policies were deliv-
ered several days after the accident, that is, the policies ac ... 
tually covering· a Chevrolet and a Plymouth. If you· found 
out immediately, the same .day of the accident or the next 
day, that the Company claimed that it was not on the risk,. 
and you checked yout records, why didn't you then issue 
policies that covered the right vehicle 1 
A. Well, because I didn't go· into details at that time, and 
I just thoug·ht that Mr. Temple had several trucks and cars, 
and some of them I had not covered, don't you 
page 331 ~ see, and the policies had not expired. But in the 
case of the International truck he told me the 
policy had expired on May 22nd or 24th, and that he wanted 
that truck covered, and I said: "·Well, I will give you a 
binder covering that instantly, and I will write the other two 
policies later for you", and it was my intention to issue a 
policy to cover the binder, h1;t in some way Ljust didn't. 
Q. Mr. Turnbull, I am gomg to ask you to listen to that 
question again and answer the question that I asked you. 
Note: Last question read. 
Q. I understood you to say tlrn t you knew that there was 
a mistake before the policies were delivered to Mr. Jack 
Temple. 
A. No, I didn't say that. 
Q. "\Vell, the effect of it was thut. Follow me and see if I 
understood you correctly. You said that when the Company 
said it was not on the risk you immediately looked at your 
records and found out that a mistake had been made, but you 
did not tell anybody about it . 
.A.. Well, no, I didn't say that. 
Q. What did you say, sir? 
A. I said this. I said after I looked up the records and 
found out that I was· not ·on tho riskt that was all, and I 
236 Supreme Court of Appeals of Virginia 
lV alter T1t.rnbull. 
thought it was some other, other than what Mr. Temple in-
tended me to cover. · 
page 332 ~ Q. vV ell, you knew that before you delivered 
the policies, didn't you 1 
A. No, I did not. 
Q. Well, when did you deliver the policies Y 
A. I sent them to Mr. Temple. 
Q. Well, when did you send themT 
A. I don't remember that date. 
Q. Well, when did you first know of. the mistake T 
A. Well, I didn't really know that I absolutely had issued 
a binder to cover one, but not issued a policy, for a long time 
afterwards. 
Q. Well, when did you check y:our records, when you saw 
that you might have made a mistake t 
.A. I don't think, so far as absolutely checking these com-
munications, that I looked into it until after this suit was 
started here just a short time ago, five or six months ago, 
whenever it was. 
Q. You made no investigation, then, immediately after the 
accident? 
A. As I told you, I didn't make a thorough investigation, 
but I found out I was not on the truck, and I just assumed 
that that was one of the trucks that was not covered. 
RE-DIRE1CT EXAMINATION. 
By Mr. Harrison: 
Q. Mr. Turnbull, in your testimony you re-
page 333 r ferred to a fire insurance policy that you wrote 
on the same date that you solicited Mr. Temple's 
automobile insurance, May 27th, or 28th, 1938. I hand you 
herewith a policy, which is No. 21,070, written on the Auto-
mobile Insurance Company, coverin~ a frame dwelling about 
three miles east of White Plains, Virginia, near Hicks Mill, 
known as the Thrower place. The premium is in the amount 
of $5.70. Is this the policy that you wrote for Mr. Temple at 
the same time you wrote the automobile policies? 
A. It is. 
Q. Then that is the $5.70 premium that you mentioned in 
your testimony in chief? · 
A. It is. 
Mr. Harrison: I ask that this be introduced in evidence 
marked "Exhibit Walter Turnbull I''. 
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Note: Policy in question so marked and filed in evidence. 
Q. Mr. Turnbull, in the depositions which were taken in 
Richmond several days ago, the defendant introduced an ex-
.hi bit which is marked ''No. 6'', it being or purporting to be 
.an application for automobile insurance and purporting to 
have been signed by J. R. Temple, Brodnax, Virginia, on one-
side, and your name is in typewriter on the other side. I ask 
if Mr. Temple signed that application. 
page 334} .A. He did not. 
Q. That is not his signature T 
.A. No. 
Q. In whose handwriting is the sig·nature1 
A. I think I signed it for him. . 
Q. Did Mr. Teinple ever see this application or any part of 
it? 
A. He did not. 
Q. Was this application :filled out in your office? 
A. It was. 
Q. I notice on the application, in answer to inquiry No. 17, 
the question is: '' Is the risk direct or brokered f" The an-
swer is: "Direct." Did you understand at that time that 
it was direct? 
A. It was direct, direct to the Company. 
Q. Then it was direct to the Company! 
A. It was. · · 
Q. Mr. Turnbull, it appears that somebody-Mr. Childress 
takes credit for it, or the blame-bas run a line throug·h your 
name and signed "Transportation Insurers". Did you know 
that thev had done thaU 
A. No', because I dealt directlv with the Company, not with 
any other :firm or corporation . ., 
Q. Did you broker this business or any part of it through 
this Transportation Insurers 1 
pag·e 335 } A. I did not. 
Q. So far as you know, did the Transportation 
Insurers g·et any of the commission on this business, or on 
any other business that you sent over there? 
A. No. 
Q. Now, Mr. Turnbull, when you were examined in chief, 
there was introduced Exhibit Turnbull A, it being the agency 
agTeement that was executed by the Virginia Auto Mutual 
Insurance Company on the one part and you of the other 
part, on or about August 11th, 1936. In the eleventh para-
graph of this agency agreement there is a provision which 
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states thefjnanner in which the agency agreement can be 
terminat~d. It says: "The agent agrees-'' No, in the 
tenth aitrele: "It is agreed that either of the parties may 
terminate· the authority herein mentioned at any time by giv-
ing written }!Otice to the other by United .States mail or in 
person, at the ~option of the party giving the notice, and there-
. upon the · a~rit shall not act for the Company after the 
termination of the agreement.'' Has the Virginia Auto Mu-
tual Insurance Company eve1· notified you that it was ter-
minating this agreement, either in person or by United States 
Mail, in· accordance with their agreement t 
.A. No, it never has. 
Q. Had this agency agreement been terminated in May, 
1938T 
page 336 } A. No. 
Q. Were you at that time acting as agent fot-
the Company out here Y 
A. I was. 
Mr. May: Just a minute. I object to that last question 
on the ground that that is a legal matter, as to whether he 
was agent. 
Q. Did you have possession of the Company's supplies at 
that time, such as binders, stationery, and office supplies Y 
.A.. I did. 
Q. Was that agreement ever terminated, Mr. TurnbulU 
A. Not to my knowledge, no. I just ceased doing business 
with them. 
Q. Just ceased doing business with them f 
A. Yes. 
RE-CROSS EXAMINATION. 
By Mr. May: . 
Q. Where would this policy be obtained, the one of the 
Automobile Insutance ·Company of Hartford, Connecticut, 
No. 21,0707 Would that ·be made up in Richmond, or where 
would it be made up? 
A. In my office. 
Q. You would make that up yourself¥ 
A. Yes, sir. 
Q. Where would you r0port to, directlv to the 
page 337 ~ Company, or would you report through some sub 
office in Richmond f 
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A. Direct to the Company after the policy is issued. 
Q. Direct to the Company after the policy is issued Y 
A. They get what is called the daily report. 
Q. I see. 
A. They get a copy of this daily report showing what tp.e 
policy covers. 
Q. And there was not any intermediary between you and 
the hoine office? 
A. No. 
Q. The business was handled directly Y 
A. Directly. 
RE-DIRECT EXAMINATION. 
By Mr. Harrison: 
Q. Mr. Turnbull, it was testified by one of the officials of 
the -Company in Richmond that it did not renew your license 
with the State Corporation Commission in July, 1937. Did 
you know that they failed to renew your license? 
A. I did not. 
RE-CR.OSS EXAMINATION. 
By Mr. May: 
Q. Just a minute. You knew you had not gotten it, didn't 
you? 
A. No, I didn't know that. 
page 338 ~ Q. Why didn't yon know it? 
A. Well, I will tell you why, because when you 
represent several companies, at times you get the license, 
the renewal license, a girl in the office may take it and put it 
away somewhere, and you don't know that you have re-
ceived it. Just a few days ago I got two licenses that should 
have· been renewed in July; I didn't get them until October. 
The Company just overlooked renewing· the license. · 
Q~ You didn't know it had been renewed, either, did you? 
A. I didn't know whether it had or had not. 
Q. Sir? 
A. No, I didn't know whether it had or had not. But they 
often,-the Companies neglect to send you one on the day 
it is due. 
And further this deponent saith not. 
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page 339 ~ EMORY P. BARROW, 
a witness introduced on behalf of the defendant, 
being first duly sworn, deposes and says as follows: 
DIRECT EXAMINATION. 
By Mr. May: 
Q. ·wm you state your full name, sir? 
A. Emory Powell Barrow. 
Q. You are an attorney at law, I believe, practicing in 
Brunswick County, with an office at Lawrenceville¥ 
A. Yes, sir. 
Q. How long have you been engaged in the practice of 
law, sirl 
A. I passed the Bar in 1917, but did not set up an office 
until after the first World War, about the first of 1920. 
Q. Did you have a telephone conversation with Mr. Cecil 
Harper, who was at Richmond, on the 13th day of June, 1938? 
A. Yes, sir. I think it was Mr. Harper. Somebody in the 
office there. As I recall, it was Mr. Harper. 
Q. You recall it was :M:r. Harper¥ 
A. I say, as I recall, it was. I can not state positively it 
was Mr. Harper. 
Q. What was the substance of that conversation between 
you and Mr. Harper? 
A. He called me on Monday morning after this 
page 340 ~ accident had occurred on the 11th of June, 1938, 
and stated that he had observed in the paper, I 
believe, that Mr. Temple was dead, and he asked me to find 
out what vehicle it was he was driving, what sort of car or 
truck he was operating- on Saturday, and I told him that I 
understood that it was an International truck, but I would 
check on that and be sure a.bout it and let him know. 
Q. Did you check on that? 
A. Yes, sir. 
Q. What did you do with reference to cheeking to deter-
mine what vehicle of Mr. Temple's was in the accidenU 
A. Well, what I actually did right at that time was, I un-
derstood that Mr. B. W. Sebrell, Jr., who is an insurance 
man in the same building in which my office is, that he went 
to the scene of the collision, and so I went down to his office 
and asked him if he knew definitelv what sort of car this was 
that Mr. Temple was driving, and.Mr. Sebrell told me it was 
an International pick-up truck. And, if I am not mistaken, 
I also asked one of the officers here who investigated the ac-
cident, and was told that it was an International pick-up. 
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Q. Did Mr. Sebrell advise you that he had seen himself 
the truck that was involved? 
A. That is my recollection. 
Q. How did you communicate your reply to the 
page 341 } conversation with Mr. Ha.rper Y 
A. I wrote them the next day. 
Q. Do you have a copy of that letter¥ 
A. Yes, sir. 
Q. May I have it, sir? 
A. I will hand it to you. Now, I want to-my recollection 
is I talked with Mr. Sebrell. I know I interviewed two or 
three who had been to the scene, and I think Mr. Sebrell was 
one of them. 
Q. Yes, sir. 
A. And one of the officers, and my stenographer was out 
there, and she saw the truck, too. So there were several who 
told me it was an International truck. 
Q. Is this your original office copy of that letter to Mr. 
Harper under date of June 14th, 1938? 
A. Yes, sir. 
:Mr. May: I file this in evidence and ask that it be appro-
priately mark.ed. 
Note: Carbon copy of letter in question marked '' Defend-
ant's Exhibit .No. 11'' and filed in evidence. 
Q. In that letter you mention having· talked to an insur-
ance man, I believe, with reference to the matter. To whom 
was that reference? · . 
A. M:r. Se brell, is my recollection. I know I 
page 342 } went down in his office and made inquiry, but I 
can not state positively that Mr. Sebrell was in 
there at the time. But I got that information in his office. 
Q. Now, that telephone call, Mr. Barrow, on the 13th of 
lune, 1938: Did you pay for it Y 
A. No, sir. I don't think it wa8 charged to me. I never 
checked on that. The call originated in Richmond. 
Q. Yes, sir. 
A. I didn't put in any call. 
Q. Well, do you know that you did not pay it? 
A. I was not asked if I would pay for the call. 
Q. I understand that, sir. 
A. I don't think it was charg·ed to me. It should not have 
been. 
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Q. It should not have been Y 
A. No, sir. 
Q. Yes, sir. In Mr. Turnbull's testimony or deposition al-
ready given in this case he stated that you 'phoned him 
either the afternoon of the accident or the next morning and 
told him that the Company had informed you that they were 
not on the risk. Did you have such a telephone conversation, 
or any other kind of conversation, with Mr. Turnbull as 
thaU 
A. No, sir. I do not recall any conversation with Mr. 
Turnbull at all about the matter. 
page 343 ~ Q. If there had been such a conversation, would 
you recall it? . -
A. I think so. I didn't lmow that Mr. Turnbull repre-
sented the Company at all. I never knew that until shortly 
before this suit was instituted. 
Q. This suit that you are giving testimony int 
A. Yes, sir. 
Q. He also said that he told you in effect that '' I covered 
all of the cars,'' meaning Mr. J. R. Temple, the deceased in 
this case, meaning his cars. Did he tell you any such thing 
as that, sir Y 
A. I have no recollection of any conversation with Mr. 
Turnbull about it, for the simple reason that I didn't know 
that he sold insurance for the Virginia Auto Mutual Insur-
ance Company. 
Q. Yes, sir. Until the institution of this suit? 
A. Yes, sfr, and there was no occasion to have any conver-
sation with him. I may have seen him on the street, if I had 
some casual conversation with him; I don't know about that. 
But I didn't know he represented this Company, and I did 
not communicate any informatio1, ctirectly to him. 
CROSS EXAMINATION. 
By Mr. Harrison : 
Q. Mr. Barrow, the date that Mr. Harper called you, do I 
understand that you went downstairs to see Mr. 
page 344 ~ Sebrell and then told him over the telephone-? 
A. No, I don't think I did that. I think I told 
Mr. Harper that I would check definitely on that and let him 
know, and my recollection is, after talkin~ with him on the 
telephone-as a matter of fact I know this positively, while 
I was talking to him on the telephone about it, Miss Rogers, 
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who works in my office, she stated to me that it was an In-
ternational truck, and I so stated to Mr. Harper then that I 
understood it was an International truck. 
Q. And what was his reply to thaU 
A. His reply was to that, that they did not have the insur-
ance on that truck. 
Q. Did he at the same time make a statement that they 
tried to get it on the truck but they only g·ot it on the auto-
mobile! 
A. My recollection is he stated that they had some of Mr. 
Temple's business, maybe a Plymouth and a Chevrolet. I 
am confident that he named two, cars. 
Q. He didn't say at that time that they tried to get it on 
that but could not? 
A. I don't know ·that he said he tried to get it on any In-
ternational pick-up truck or mentioned that particular truck. 
Q. Did he say he tried to get it on all of :Mr. Temple's 
business¥ 
page 345 ~ A.. He may have so stated. I don't recall. 
Q. What I am trying· to recall is a conversation 
that you and Mr. Horton and I had several days ago, in 
which con~_ersation I understood you to say you told Mr. 
Harper to wait a minute, and you ran downstairs and talked 
to Mr. Sebren and came back up and told him that it was 
not the International truck-I mean that the International 
truck was the one involved in the accident, and Mr. Harper 
said: "That lets us out. I tried to get it on all that busi-
ness but I could only g·et it on the Plymouth and Chevro-
let.'' 
A. I may have so told you, but after referring to my files 
here and getting these letters out of there, I am confident I 
did not run downstairs at that time and keep Mr. Harper 
waiting. Ancr I am also confident that lVIr. Harper, whom 
I know quite well, has not been out here trying to get any 
insurance on anybody's automobile. 
Q. No, sir, but he is not the ag·ent. He is not the man who 
would come out here and get it. 
A. No. 
Q. I mean, the Claims Manager of a company does not us-
ually run around for tho company soliciting· business. 
A. No. I don't know just-I don't know whether Mr. 
Harper actually made that statement to me on the telephone 
or not, that he tried to get all of Mr. Temple's 
page 346 ~ business. I imagine the agent did, whoever he 
was. 
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Q. Did he say ''That lets us out"T . 
A. He said-Mr. Harrison, that was 1938. I won't say that 
he used those exact words, but that is my recollootiou, that 
he did say it. "That lets us out. We don't have that." 
Q. Just what instructions did Mr. Harper give you in re-
gards to identifying the car involved in the accident? 
A. I told him on the telephone that I would check definitely 
and advise him, and I did do that in a letter the next day. 
Q. Did he tell you to take some third person with you to 
watch you and see that the numbers were gotten correctly 
Btnd be in a position to testify? 
A. He may have said something about taking somebody out 
there, but I didn't go at that time. I didn't see the truck at 
that time. 
Q. Did you ever see the truck Y 
A. Yes, I saw it later. 
Q. I mean, before you wrote this letter of the 14th Y 
A. No. · 
Q. Did you take anybody to verify the number? 
A. No. . 
Q. Were you requested to take a third· person to see that 
you got it right? 
pag·e 347 ~ A. I am· not positive about that. 
. Q. Well, if you had been, you would have done 
so, I imagine, wouldn't you? 
A. Oh, I try to carry out instructions. 
Q. If they had told you to get a State officer to go along 
with you, or get a layman to verify the numbers on the truck, 
if they had been your instructions, you would have carried 
them out? 
A. I think so. 
And further this deponent saith not. 
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page 348 ~ CECIL C. HARPER, 
a witness previously introduced on behalf of the 
def end ant, being· recalled to the stand, deposes and says fur-
ther as follows : · 
DIRECT EXA.MJNATION. 
By Mr. May: . 
Q. You are the same Mr. Harper who has already given 
a deposition in this matter, I believe? 
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· A. Yes. 
Q. I do not think we touched on the question in your origi-
nal examination with reference to whether you charged the 
telephone call of June 13th, 1938, that we have talked about 
so much in this case, to Mr. Barrow, or not. Did you charge 
it to him? 
A. I did not. 
Q. To whom was the telephone call madef 
A. The call was made to Mr. Barrow. 
Q. Yes. 
A. And was charged to Virginia Auto Mutual Insurance 
Company. 
Q. Yes, sir. Made, I believe, from your office, the Com-
pany's office, in Richmond? 
A. Yes. 
And fur~her this deponent saith not. 
Signature waived. 
page 349 } B. W. SEBRELL, JR., 
a witness introduced on behalf of the complain-
ants, being first duly sworn, deposes and says as follows : 
DIRECT EXAMINATIO~. 
By Mr. Harrison: . 
Q. Mr. Sebrell, you are connected with the Brunswick In-
surance Company? · 
A. Yes, sir. 
Q. Will you state whether or not your agency purchased 
the business of I. E. Trotter, former ag·ent for the Travelers 
Insurance Company in this town? 
A. Yes. 
Q. When was that purchase effective Y 
A. Why, I think it was some time in 1938. 
Mr. May: We have no objection to your looking at the 
policy. 
Q. Do you know whether or not the Travelers Insurance 
Company issued a policy to Mr. ,J. R.. Temple of Brodnax 
covering a one and a half ton International truck, 1936 model, 
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No. F AB-3-36084, for the period from March 25, 1938, to 
Maroh 25, 1939 Y • 
A. As evidenced by this policy, they did. Of course I have 
no records other than the names of the insured, the expira-
tion dates, and what it covers. I have obtained 
page 350 ~ that information. .A.ccording to the information 
that we have gotten from the Travelers, they cov· 
ered a 1936 International one and a half ton truck, FAB-3~ 
36084, expirations March 25, 1938, to March 25, 1939. 
Q. Do you know whether or not one of Mr. Temple's sons, 
a Mr. J. F. Temple, was the owner of another 1936 Interna-
tional one and a half ton truck wjth a Baker semi-trailer at-
tached to it? 
A. Yes, sir. 
Q. ·wm you state whether or not this particular vehicle 
was covered during· the month of May, 1938, and if so, with 
what company and through what agency i 
A. The Century Indemnity Company of Hartford covered 
this 1936 International ton and a half truck. 
Q. Give the motor number. 
A. FAB-3-36877. There was attached a Baker semi-trailer, 
3 ton, 18 feet in length, No. 3347. 
Q. Who was the owner of that truck, or who was the owner 
of it in 19387 · · 
A. Mr. Temple. You want the expiration dates of thisY 
Q. Yes. 
A. This policy was elated April 1st, 1938, and expired 
1939. This truck was insured in the name of J. F. and J. R. 
Temple. 
Q. Who was the owner of the truck Y 
pag·e 351 ~ A. The owner of the truck was J. F. Temple. 
Q. But J. R. Temple was also named as one of 
the assureds? 
A. Yes, sir. 
Q. Mr. Sebren, you have had considerable experience with 
these insurance licenses. Do you know whether the com-
panies or the agents purchase the license from the Corpora-
tion Commission 1 
A. The companies purchase them. The manner in which 
our license has been handled for a number of years is that 
the companies will send down the forms, that is, the license 
forms to be signed, tog·ether with a statement as to what 
your occupation is. In other words, it is a classification. It 
is more or less in the form of an examination. Since there 
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is a resident agents' law in the State, we have to qualify for 
these licenses. vVell, they come down on or before the 30th 
of J uue, and of course they are all prepared and sent in to 
the companies properly signed. 
Q. Now, the renewals of them: who takes care of the re-
newals of those licenses from time to time f 
A. The companies. 
Q. The companies take care of the renewals? 
A. Yes. 
Q. Mr. Sebrell, there has been introduced in evidence a 
copy of what purports to be a policy issued by 
'page 352 ~ the State farm :Mutual Iusuran~e Company. Do 
you know how they operate with reference to 
their policies, the length of their policies, whether they are 
for six months, 12 months, two years, or what period of poli-
cies they issue Y 
A. Well, the State Farm-you said State Farm Mutual? 
Q. State Farm Mutual Automobile Insurance Company. 
A. The State Farm usually issue their policies in six 
months periods. 
Q. Are they renewed each six months? 
A. Well, they send notices for premiums just as a life in-
surance company would, and if the premiums are not re-
mitted on or before the day that they are due, they usually 
send you a letter to the effect that there is 10 days' grace 
for those remittances to get in before the policy will actually 
lapse. 
Q. Y o:u mean that they allow a ten days' grace period from 
the expiration date of the policy? 
A. That is right. 
Q. From the date the premium is duet 
A. That is right. 
Q. Then in the State J:!,arm Mutual you only get one policy, 
and that is the original policy? 
A. That is right. 
Q. And it is renewed by simply paying the premiums as 
they become due or within ten days thereafter Y 
page 353 ~ A. That is right. 
Q . .Now, as to stock companies, you send a new 
policy each year? 
A. If it is renewed for one year, yes. 
Q. I mean; you send a new policy for the renewal period Y 
A. Yes, sir. 
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CROSS. EXAMINATION. 
By Mr. May; · 
Q. Mr. Sebrell, that Travelers policy, the first one thB;t you 
mentioned: was that made up in your office, or in Richmond, 
or at the home office of the Travelers? 
A. Well, Mr. May, in this instance, the Travelers has two 
types of agents. They have a recording and a non-recording 
agent. In our representation of Travelers we prepare our 
own policies. We do it for a number of reasons, which I 
don't mind giving to you-
Q. Well, sir- . 
A. I didn't mention that, but in Mr. Trotter's case, those 
policies were prepared at the Travelers' branch office. 
Q. At Richmond T • 
A. Yes, sir. I know that to be a fact, when we bought the 
agency. 
I 
And further this deponent saith not. 
Signature waived. 
page 354 ~ (Duplicate of page 353.) 
page 355 ~ WILLIAM J. TEMPLE, 
one of the complainants, being recalled to the 
witness stand, deposes and says fu,rther as follows: 
DIRECT EXAMINATION. 
Bv Mr. Harrison: 
·Q. J\fr. Temple, I hand yon' herewith an exhibit that has 
been identified as Defendant's Exhibit No. 6, application for 
automobile insurance with Virginia Auto Mutual Insurance 
Company, whieh purports to be signed by J. R. Temple. I 
ask you if that is your father's signature. 
A. It is not. 
Q. Is there any question in your mind a.bout thaU 
A. No, sir. 
Q. Mr. Temple, do you have any checks that were given by· 
your father during the month of May, 1938, the month prior 
to his death, in which his signature appeared on the checkf 
A. Yes, sir. 
Q. How many do you have there f 
A. I have eight. 
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Mr. May: .Just one minute. We will admit, because cer-
tainly we have no evidence to attack it with, and it will have 
to be taken as admitted, that that signature was not made 
,jl by Mr. J. R. Temple. 
,;} 
page 356 ~ Q. Mr. Temple, this application here, which 
Mr. Turnbull has testified that your father neve~· 
saw and did not sign, has two inquiries on the back of it, 24 
and 25, in which it is asked: How many trucks owned? How 
many cars owned1 Mr. Turnbull apparently answered three 
trucks and three cars owned by your father. Is that true? 
.A.. No, sir. 
Q. How many trucks did he in faet own Y · 
A. He l1ad two passenger cars, one half-ton -International 
truck, and one ton and a half, . making a total of four. 
Q. You have already testified in this case that it was the 
policy of your father to Jiave all of his vehicles insured to 
protect him in the event of an automobile accident, that is, 
that he carried liabilitv insurance on all of his vehicles. 
A. T4at is true, ana°'hei went so far-
Mr. May: Just one minute. I want to object to this. We 
object to what Mr. Temple's policy may have been. The 
question is, what he did do. 
The Witness : I will be glad to tell you that too. 
Mr. May: I didn't ask you anything, sir. I have to state 
my objection. 
By Mr. Harrison: 
page 357 ~ Q. Mr. Temple, it is in evidence as to the 
coverage on the Chevrolet and Plymouth and the 
half-ton International truck; it has been testified that your 
father owned a 1936 model one and a half ton International 
truck. "\V ould yon state whether or not he had any policy 
of liability insurance covering· this particular vehicle Y 
A. On the ton and a half 'International, that policy was· 
with Trotter's agency. 
Q·. Do yon have that policy in your possession T 
A. That is the original policy there. 
Mr. Harrison: I ask that that policy be introduced in 
evidence marked ''Exhibit V-l. ,J. T. No. 2." 
Note: Policy in question so marked and filed in evidcmce. 
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· Q. Then the policy that has just been introduced in evi-
dence accounts for his liabilitv insurance on the four vehicles 
that stood in his name ? • 
A. That is correct. 
Q. Do you know whether or not he caused his name to be 
im.;erted as one of the insureds in the policy which was writ-
ten on another International truck belonging to your brother, 
J. l!.,. Temple T 
A. The truck stoodi in the name of J. F. Temple, but. it was 
hauling lumber belonging· to my father, and for fear that 
there might be some liability on my father or his 
pa~e 358 ~ estate, he was named as one of the insured, even 
though the vehicle was not in J. R. Temp]e's 
name. 
Q. I hand you herewith what purports to be the daily re~ 
port of the Brunswick Insurance Ag·ency showing· the cover-
age which the Century Indemnity C9mpany had on the ve-
l1icle of J. F. Temple's about which you have just testified, 
and ask that it be introduced in evidence and marked "W. 
J. T. Exhibit No. 3." 
Note : Document in question so marked and filed in evi-
dence. 
Q. Mr. Temple, Mr. Turnbull has already identified the 
policy of fire insurance that was written on the storage house 
on the Thrower place on May 28th, 1938. It has been intro-
ducecl in evidence marked "Exhibit Turnbull I". I ask you 
if this is the policy that you found at our request. 
A. This is the policy that I found since we were in Rich-
mond, after Mr. M:ay had asked that the · policy be . found if 
possible. 
Q. That policy carries a premium of $5. 70 t 
A. That is right. 
Q. As testified to by Mr. TurnbulU 
A. Yes,. sir. I might sta.te that was the amount included 
in the check dated May 27th, 1938, if I recall correctly. 
· Q. Mr. Temple, do you know for what periods 
page 359 ~ policies were written on automobiles and trucks 
by the State Farm Mutual Automobile Insurance 
Company? 
' A. You mean the original polic.y or just the periods that 
thev covered V Q .• lust the periods that they usually covered. 
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'.A. Well;· on :the 1936 Che~rolet sport sedan-
Q, I mean just generally. 
A. All of the expirations Y. : . . . 
. Q. I~ doesn~t make any. diffe~ence. 
Mr. May: We have no questi_ons. 
: ~ :· l -
And :further this deponent saith not. 
Signature waived. 
page 360 ~ · ·F. M. ·NEWSOM, JR., . · ·· . · 
a witness introduced on behalf of the complain-
ants, being first duly sworn, depos~s and says as· follows : 
I * • I o I 
DIRECT EXAMINATION. 
By Mr. Harrison: · ' · · 
· Q. Mr. Newsom, you are President of the Farmers & Mer-
chants Bank of Lawrenceville Y 
A.. Yes, sir. · · 
Q. Did you know Mr. J. R. Temple? 
'A. Yes, sir. · · · ·· 
Q. How long did you know him 7 
A. -Since 1914. · · · ·· ·· 
Q. Did you do his banking· business through the Farmers 
& Merchants Bank of Lawrenceville? 
A. .And the Bank of Brodnax, yes, sir. 
· Q. It has been testified, in fact it has been admitted, that 
the signature on Exhibit No. 6 is not- the ·signature of J. R. 
Temple. Are you familiar with his signature t 
A. Yes, sir. · · · · · · 
·. Q. Can you testify of your own personal knowledge that 
that is not ·his signature t · · 
A. That is not his signature. · · · · 
Q. Is there any doubt in your mind about that? 
A. None whatever. 
pa~e 361 ~ 1\fr. May·: We do not have any questions, sir. 
And further this deponent saith not. 
Signature waived. 
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STIPULATION OF COUNSEL. 
It is agreed between counsel that if the defendant had 
sold a policy specifically covering the truck involved in the 
collision which gave rise to this action, it would have been 
in the same terms as that attaohed to its plea of laohes and 
estoppel. 
End of depositions . 
. page 362 } Commonwealth of Virginia 
City of Richmond, to-wit: 
I, .Frank M. Bradbury, a Commissioner ~n Chancery of 
the Httetings Cotrrtf Patt n, of the City of Richmond, Vir-
ginia, do hereby certify that thtI foregoing depositions of 
Cecil C. Harper, John C. Goddin, ~. N. Hardy, Jr., Harry 
N. Phillips, Jr., Cecil Childress, C. W. PetE!rson, Walter Turn-
bull (recalled), Miss Frances Pharr, Emory P. Barro~, B. 
W. Sebren, Jr., wimam J. TeIIlple (recalled} 1 a.nd F, M. 
Newsotti, Jr., wtu·e duly taken and sworn to a,t th~ times and 
places and for the purpose noted in the captiOfls thereo.t, 
· and that the signatures of said witnesses respectively wore 
waived by agreement M c~ttnsel for all parties. 
Given under my hand this 29th day of October, 1941. 
FRANK M. BRADBURY, 
Conunissit>Il'='r° in Chancery, Hustings 
Court, Part IT. 
page 363-} I hereby certify that the foregoing is a trn~ 
copy of the rMord in the Chanceey Cause tJf 
Sallie B. Temple, Willltint J. 1-"~ple and Roy Ri T_emt>le, 
Administrators of ,John Robert Temple, deceased v. Virginia 
Auto :r(utnal Insuramm Ccmtpany. and that notice required 
by Section 6339 being waived and agreement as to what to 
copy in said record. 
Given under my band this 6th day of Jt1fies 1942. 
W. E. ELMORE, Clerk. 
Fee for. copy of record $38.75. 
Teste: · 
W. E. ELMORE, Clerk. 
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